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                                 Interim Report
Governmental Effectiveness In 

The Town Of Atherton 
 

Issue 
 
How can the Town of Atherton (Atherton or the Town) ensure efficiency, independence 
and transparency in Town operations? 
 
Background 
 
In 2005 and 2006, a series of audit reports about some aspects of Atherton’s governance 
were issued by the Town’s finance department.  Some members of the Town Council 
(Council) and Town staff disagreed with the conclusions reached.  Conflicts ensued 
among staff and Council members which have yet to be fully resolved.  As the 
controversy over these reports continued, a personnel investigation was initiated and the 
finance director’s employment was terminated.  During the course of these events, 
members of the Council, the audit committee, and the Town administration publicly aired 
their opinions to local newspapers about the actions of the Town and its staff.  The furor 
about the reports and investigations took up a great deal of staff’s time and energy, 
impeding government efficiency.  
 
Contentious reports are not uncommon during the governing process in any city.  The 
public demands and expects that its governing institutions be open to public scrutiny.  
The 2007-2008 San Mateo County Civil Grand Jury (Grand Jury) believes that no matter 
how controversial a report or personnel action might be, open discourse can and should 
be exercised in a civil manner better than that observed in Atherton’s response to the 
audit reports and the personnel action.   
 
According to Atherton ordinance §2.12.070, the Town Manager has very broad powers 
and responsibilities, some of which are given in the attached Appendix.  The essence of 
these laws setting up the Town Manager form of government is that the Council provides 
policy guidance to the Town Manager, whereas the Council is generally constrained from 
interfering with the Town Manager in the execution of his or her day-to-day duties.  The 
Grand Jury did not observe adherence to this constraint. 
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A permanent Town Manager has been hired, thereby providing an opportunity for a fresh 
start in Atherton’s governance.   
 
The Grand Jury hopes to prevent past events from having a chilling effect on any staff 
who might otherwise be inclined to report future government irregularities or offer 
constructive suggestions.  The motivation for this report is to provide an outside 
viewpoint and some recommendations that may help avoid future disruptive events 
similar to those outlined above.  All cities must be open to continual public review.  The 
Grand Jury believes that this report can benefit other city administrations.  Therefore, a 
copy of this report is being sent to all cities in the County.   
 
Investigation 
 
The Grand Jury conducted 17 separate interviews with Atherton elected and appointed 
officials, management, employees, and concerned citizens.  Four people were interviewed 
twice.  In some cases, the accounts of the events differed.   
 
The Grand Jury requested and received from the Town numerous policy documents and 
copies of informal notes taken by various staff members.  Those notes described various 
meetings, incidents and staff interviews.  In addition to material provided by the Town, 
other documents and website resources relating to good management practices were 
analyzed.  Local news reports and the reports from last year’s 2006-2007 Grand Jury 
were also taken into account.   
 
Findings 
 
The Grand Jury finds that: 

• There was a considerable difference of opinion within the Council and Town 
administration regarding the above-mentioned audit reports. 

• The public pronouncements to local newspapers by individual members of the 
Council, audit committee and staff exacerbated animosity among the Council, 
Town administration and staff.  These pronouncements also created considerable 
uncertainty among the Town’s constituents about the nature of the dispute and the 
Town’s position.  

• The Grand Jury’s interviews with staff and Council members revealed 
considerable rancor, tension, antagonism and lack of collegiality among 
individuals. 

• The Town currently has no finance director, but has retained a finance consultant. 
• The position of Town Manager has been filled. 
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Conclusions 
 
The Grand Jury concludes that: 

• Strident public statements by Council members and appointed officials inhibit the 
management independence that is necessary to ensure effectiveness and 
constructive criticism within Town administration.   

• There is an opportunity for the Council and the new Town Manager to address the 
causes of the recent turmoil in the Town in a constructive manner.   

• Personnel openings in the Town’s management will provide an opportunity to 
develop a more cohesive management team. 

 
Recommendations 
 
The Council of the Town of Atherton should: 

• Review their procedures for safeguarding the independence of the Town 
management team, so that department heads and staff can freely investigate, 
discover and report any perceived improprieties or inefficiencies that may arise. 

• Revise those procedures as necessary to make them more effective. 
• Establish a new policy whereby Council members, Town staff and appointed 

officials are encouraged to carefully consider the ramifications of their public 
pronouncements when sensitive Town matters are being investigated. 

• Meet periodically with the Town Manager to ensure an ongoing mutual 
understanding of the respective roles of the Town Council and Town Manager. 
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Appendix:  Powers And Responsibilities Of The 
City Manager And Council Members 

(Selected Excerpts) 
 

By ordinance, the Town of Atherton created “a city manager form of government and 
creates the office of city manager.” (Atherton Municipal Code §2.12.010)  Among other 
responsibilities, the City Manager is the Town’s personnel officer. (§2.12.020) Atherton’s 
Municipal Code provides broad powers to the City Manager.  
 

Among other things, Section 2.12.070 provides the “… city manager shall be the 
administrative head of the government of the town under the direction and control of the 
city council, except as otherwise provided in this chapter.  He shall be responsible for the 
efficient administration of all the affairs of the town which are under his control. … In 
addition to his general powers as administrative …, it shall be his duty and he shall have 
the powers set forth in the following subsections:”  
 

“…To control, order and give directions to all heads of departments, except the 
city attorney, and to subordinate officers and employees of the town through their 
department head, and consolidate or combine offices, positions, departments or 
units under his direction;”  
 
“…To appoint, remove and demote any and all officers and employees of the 
town except the mayor, councilmen, chairman and members of the planning 
commission and the city attorney;” 
 
 “…To make investigations into the affairs of the town or any department or 
division thereof and any contract for the proper performance thereof;” 
 
“…To investigate all complaints in relation to matters concerning the 
administration of the town government and in regard to the service maintained by 
public utilities in such town;” 

 
The role of individual City Council Members in personnel matters is described in the 
Atherton Municipal Code (§2.12.080), which provides (partial list with emphasis added):   
 

“The city council and its members shall deal with the administrative services of 
the town through the city manager, except for the purpose of inquiry; and 
neither the city council nor any member thereof shall give orders to the 
subordinates of the city manager, except in the event of an emergency 
endangering life or property.” 
“… It shall be the duty of all subordinate officers, including the city attorney, to 
cooperate with and assist the city manager in administering the affairs of the town 
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most efficiently, economically and harmoniously, so far as may be consistent with 
their duties as prescribed by the law and ordinances of the town.” 
 
“ … Upon appointment of the city manager, the terms of subordinate officers over 
whom he has power of appointment or removal shall cease unless they are 
reappointed by him. All powers heretofore vested in the city council or in any 
other officer or employee of the town ordinance, resolution or other action of 
the council which are by this chapter vested in the city manager, shall be 
deemed to be transferred to the city manager as though all such ordinances, 
resolutions or other actions had been specifically amended.” 
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