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Interim Report:
Town of Atherton Building Department

Health and Safety Issues Require Immediate Action

Issue

What steps should be taken immediately to address health and safety issues involving

residential construction projects in the Town of Atherton?

Background

In response to growing dissatisfaction with the Building Department, the Town of Atherton

(Atherton or Town) in 2006 initiated a series of internal investigations, including a three-phase

study1 by its Finance Department.  These studies describe numerous organizational and

procedural shortcomings in the Building Department and highlight problems that result from the

concentration of power in the hands of the Building Official.  (A Building Official is certified to

oversee a Building Department and issue building permits.)  The Building Official has the

authority to approve all facets of construction projects, e.g., zoning issues, site drainage,

building size and placement, and field inspection.  The former Building Official interpreted and

granted exemptions to zoning and building codes, often without the involvement of independent

authorities, as is the usual practice in other cities.  There are known problems with many homes

for which building permits were issued during the tenure of the former Building Official.

The San Mateo County Civil Grand Jury (Grand Jury) is releasing this interim report because it

is concerned that some projects in the Town were not covered by the above-mentioned Finance

Department studies, and may violate the health and safety standards in the 2001 California

Building Code
2
 and the Health and Safety Code

3
.

                                                            
1
 Town of Atherton, Building Permit and Process Audit, Phases I, II, & III, dated June 26, July 26, and

   October 18, 2006, respectively.
2
 California Code of Regulations, Title 24 (California Building Standards Code, 2001).
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.Findings

• The Building Department maintains building permit records in a computerized database.

The Phase III audit of the Building Department examined 6,647 records stored in this

database and found 1,560 incorrect or incomplete records (23%).

• Suspect permit records for four properties were examined fully, and all were found to

violate one or more requirements of the Atherton Municipal Code.  The four affected

properties are described in the Phase III Report.

• In the weeks following the publication of the Phase III Report, an additional four

properties that violate the Atherton Municipal Code were discovered; two appear to

present health and safety violations.

• Atherton contracts with the Menlo Park Fire Protection District (MPFPD) for fire

protection services. In the past, the Town had no established procedure to ensure that

construction plans were reviewed and approved by the MPFPD prior to issuance of a

building permit.  The permit applicant had been responsible for submitting the plans to

the MPFPD.  The Town has reported that they are currently working with the MPFPD to

correct this loophole in the permitting process.

• The Grand Jury, together with the MPFPD, examined the list of open building permits in

Atherton and found that fewer than one-half of the substantial building alteration and

construction projects had been reviewed or approved by the MPFPD.  Only 18 of 81

new residence permits and 45 of 108 accessory structure permits had been submitted to

the MPFPD.

• As is the case in most communities, many older properties in Atherton do not meet the

current requirements of the Health and Safety Code.  In Atherton, alterations of any size

to existing buildings (and new construction of less than 1,000 square feet) are exempt

from the requirements of the Town sprinkler ordinance, and also from review and

approval by the MPFPD.  This policy has resulted in alterations to existing buildings

that would not be allowed in new construction, e.g., inadequate access for fire trucks,

undersized fire hydrant water supply pipes, basements with inadequate exits, and

substantial additions to existing buildings without sprinklers.

• The Grand Jury surveyed seven other communities in San Mateo County (three of which

are comparable to Atherton in terms of population and demographics) and found that all

the communities surveyed require that permit applications be approved by the fire

department before a building permit is issued.

• The Town has recently taken steps to implement some recommendations from the

above-mentioned Building Department audits.  The Grand Jury commends the Town for

this action, and encourages it to continue efforts in this regard.

                                                                                                                                                                                                  
3
 California Health and Safety Code.
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Conclusions

Phase I, II and III audits of the Building Department correctly assessed the deficiencies in the

Department procedures and operations, and the recommendations for corrective action in the

reports are appropriate and necessary.

The Grand Jury has encountered mounting evidence of irregular or improperly issued building

permits that should motivate the Town to examine fully all open permits for health and safety

problems.

Fire department approval of building construction plans prior to issuance of a building permit, a

standard practice in other communities, should be required in Atherton.  The Town should

review all open substantial construction projects that have not been reviewed or approved by the

MPFPD.

The practice of exempting alterations to existing buildings from MPFPD approval, regardless of

the extent of the alteration, may put the health and safety of the building occupants at risk.

Recommendations

The Grand Jury recommends that the Atherton Town Council direct the Town Manager to:

1.  Request that the MPFPD examine all substantial construction projects with open

building permits for potential health and safety violations.

2.  Request that the MPFPD examine all projects constructed during the tenure

of the previous Building Official that were not reviewed for fire safety.

3.  Publish the results of these examinations by April 1, 2007.

The Grand Jury further recommends that the Atherton Town Council:

4.  Finalize and adopt an ordinance that defines when MPFPD approval of building

construction plans is required prior to issuance of a permit.

5.  Reconsider the current policy that exempts all alterations of existing structures

              from the requirements of the Town sprinkler ordinance and from the MPFPD

              approval.

  6.  Continue to implement the recommendations set forth in the Finance

       Department’s audit of the Atherton Building Department.
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