
 

 

FORENSIC EVALUATOR POLICIES AND PROCEDURES 
 
 
 
 
 

 

 
 

 
SUPERIOR COURT OF CALIFORNIA, 

COUNTY OF SAN MATEO 

(Revised May 23, 2025) 



- 1 -  

TABLE OF CONTENTS 

 

1. PC 1369 APPONTMENT FOR COMPETENCY EVALUATION 2 

2. COMPETENCY EVALUATION REPORTS 2 

3. OTHER TYPES OF EVALUATION 3 

4. INABILITY TO ACCEPT APPOINTMENT 4 

5. SUBMISSION OF REPORTS 4 

6. REMUNERATION OF EVALUATORS 4 

7. TESTIMONY CANCELLATIONS 4 

8. INVOICING THE COURT FOR EXPENSES 4 

9. EVALUATIONS IN THE JAIL 5 

10. EVALUATIONS IN THE COMMUNITY 6 

11. REMOTE EVALUATIONS 6 

APPENDIX A: FORENSIC EVALUATION FEE SCHEDULE 

APPENDIX B: REDACTED SAMPLE REPORT 

7 

8 



- 2 -  

1) PC 1369 APPONTMENT FOR COMPETENCY EVALUATION 

a) Following the declaration of a doubt as to a defendant’s competence, the Court shall 

suspend criminal proceedings and appoint a licensed psychologist, psychiatrist, or any 

other expert the court may deem appropriate (hereinafter “evaluator”) to examine the 

defendant. Appointments will be made from the list of approved evaluators1. 

b) The appointing judge will issue an Order Appointing Doctor(s) for an Examination of the 

Defendant (Form CR-169 for Misdemeanors Form CR-167 for Felonies), hereinafter 

(“Appointment Order”) appointing the evaluator. The most current version of the forms 

is available on the Court’s website https://www.sanmateo.courts.ca.gov. The order will 

include: 

i) The defendant’s date of birth, contact information and case number. 

ii) The date the report is due. 

iii) The defendant’s custody status at the time of appointment. 

iv) Whether the defendant requires an interpreter. 

v) Information about how to submit the completed report. 

vi) Contact information for the attorneys of record and the appointing judge’s 

department. 

c) The Appointment Order will be transmitted via email to the evaluator with the criminal 

complaint and police report(s). 

 
2) COMPETENCY EVALUATION REPORTS 

a) The evaluator has discretion over the format of the report, but reports must include all 

elements delineated in Penal Code 1369(a)(2) et seq. These elements include: 

i) An evaluation of the defendant’s mental health disorder, if any. 

ii) An evaluation of the defendant’s ability or inability to understand the nature of the 

criminal proceedings. 

iii) An evaluation of the defendant’s ability to assist counsel in the conduct of a defense 

in a rational manner. 

iv) An evaluation of whether the defendant has the capacity to consent to antipsychotic 

medication. 

b) If the defendant requires an interpreter, it is the evaluator’s responsibility to contact the 

Court Interpreter division at courtinterpreter@sanmateocourt.org and make the 

request. In the email, the evaluator should identify the following: 

i) Language needed 

ii) Reason for the request (court-ordered forensic evaluation) 

iii) Date and time of the evaluation 

iv) Location of the evaluation 
 
 

 

1 Evaluators must satisfy California Penal Code section 1369(h)(1) 

http://www.sanmateo.courts.ca.gov/
mailto:courtinterpreter@sanmateocourt.org
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(1) If it is a telehealth evaluation, contact the Collaborative Courts team at 

collabcourts@sanmateocourt.org to get a unique Zoom link that allows for 

interpretation. 

v) Case information (case number and defendant’s name) 

vi) Evaluator's contact information 

c) If a licensed psychologist examines the defendant and opines that the defendant has the 

capacity to consent to antipsychotic medication, their opinion shall be based on 

whether the defendant has a mental disorder that is typically known to benefit from 

that treatment. 

d) If a psychiatrist examines the defendant and opines that treatment with antipsychotic 

medication may be appropriate, the psychiatrist shall inform the court of their opinion 

as to the likely or potential side effects of the medication, the expected efficacy of the 

medication and possible alternative treatments. 

e) An evaluation of whether the defendant lacks the capacity to make decisions regarding 

antipsychotic medication and an overall opinion as to the defendant’s competency 

based on the evaluator’s conclusions. If in the opinion of the evaluator, the defendant is 

unable to understand the nature of criminal proceedings or is unable to assist counsel in 

the conduct of a defense as a result of a mental disorder, the defendant is incompetent 

to stand trial. 

f) An evaluation of whether the defendant meets eligibility for Mental Health Diversion 

pursuant to PC 1369(b)(1)(D). This evaluation will only be ordered by the court at the 

request of defense counsel. 
 

3) OTHER TYPES OF EVALUATION 

a) Not Guilty by Reason of Insanity (PC 1026/1027) 

i) Following the entry of a plea of not guilty by reason of insanity, the court will 

appoint two psychiatrists or psychologists to determine whether the defendant was 

incapable of knowing or understanding the nature and quality of their criminal act or 

that their act was morally or legally wrong. 

ii) The evaluator has discretion over the format of the report, but reports must include 

all elements delineated in Penal Code 1027(b) These elements include: 

(1) Psychological history of the defendant. 

(2) The facts surrounding the commission of the acts forming the basis for the 

present charge used by the psychiatrist or psychologist in making his or her 

examination of the defendant. 

(3) The present psychological or psychiatric symptoms of the defendant. 

(4) The substance abuse history of the defendant. 

(5) The substance use history of the defendant on the day of the offense. 

(6) A review of the police report for the offense. 

(7) Any other credible and relevant material reasonably necessary to describe the 

facts of the offense 

mailto:collabcourts@sanmateocourt.org
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=PEN&sectionNum=1369.
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iii) The evaluator may be called to testify and is subject to legal objections as to 

competency, bias and qualifications. 

b) PC 288.1 Evaluation 

i) This report is ordered whenever the Court determines that a child under the age 

of 14 was the victim of sexual abuse. 

ii) The evaluator has discretion over the format of the report. Reports must include the 

evaluator’s opinion as to the mental condition of that person and whether or not the 

defendant presents a danger to the safety, health or welfare of others and if the 

defendant is amenable to treatment. 

c) Cognitive Testing 

i) The Court may order supplemental cognitive testing after reviewing a competency 

report, but prior to making a ruling as to competency. The evaluator has discretion 

to determine what forms of cognitive testing are necessary as well as the format of 

the report. Please see Appendix A for details regarding remuneration for cognitive 

testing. 

 
4) INABILITY TO ACCEPT APPOINTMENT 

a) In the event the appointed evaluator is unable to accept appointment, they must notify 

the court within two business days of receiving the Appointment Order. 

 
5) SUBMISSION OF REPORTS 

a) All evaluation reports must be submitted to the Court on or before the date specified in 

the Appointment Order. The reports should be submitted according to the process 

specified in the Appointment Order. 

 
6) REMUNERATION OF EVALUATORS 

a) Remuneration for evaluations will be in accordance with the rate schedule attached as 

Appendix A. 

 
7) TESTIMONY CANCELLATIONS 

a) The Court may cancel the testimony of an evaluator who was summoned to testify in a 

proceeding with five or more business days' notice. If testimony is cancelled with less 

than five business days' notice, the Court will compensate the evaluator in the amount 

they would have been paid to testify (full day or half day) in accordance with the rate 

schedule attached as Appendix A. 

 
8) INVOICING THE COURT FOR EXPENSES 

a) Once an evaluation has been submitted to the Court, the evaluator may claim expenses 

in accordance with the rate schedule attached as Appendix A. 

b) If an evaluation requires more time than covered by the rate schedule, the evaluator 

may seek prior approval from the Court to claim fees in excess of the rate schedule. To 
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claim additional fees, the evaluator is required to complete Form CR-168 and submit it 

to the judge who ordered the evaluation for approval. The CR-168 form is available on 

the Court’s website. 

c) Claims should be submitted via email attachment to the Collaborative Courts Unit email 

address collabcourts@sanmateocourt.org. Attachments in PDF format are preferred. 

d) Expense claims should include the following information:. 

i) The defendant’s name and court case number(s) 

ii) The dates of the appointment and submission of the report. 

iii) The duration of the evaluation, including time interviewing the client, reviewing 

collateral materials, scoring assessments, and interpreting psychological tests (if 

applicable), and writing the report. 

iv) The time spent in court testifying (if applicable). 

v) Whether the defendant was a non-English speaker. 

 
9) EVALUATIONS IN THE JAIL 

a) San Mateo County operates two adult jail facilities: 

Maguire Correctional Facility 

300 Bradford St. 

Redwood City, CA 94063 

 
Maple Street Correctional Center 

1300 Maple St. 

Redwood City, CA 94063 

 
b) All evaluators are expected to obtain jail clearance through the San Mateo County 

Sheriff’s Office. The Jail Clearance Request Application can be found at: 

https://www.smcsheriff.com/jail-clearance-request-application. 

c) When coordinating a visit to the jail, evaluators should contact Correctional Health 

Services to arrange access to a defendant’s jail records. Correctional Health Services can 

assist in eliciting cooperation from the defendant and preparing them for evaluation. 

Arrangements can be made by contacting the Behavioral Health Unit by phone at 

650.599.1739 or email hs_ch_cft@smcgov.org. 

d) Jail record requests should be directed to ch_medical_records@smcgov.org. 
e) There are four time slots per week during which the jail will ensure adequate staffing to 

facilitate forensic evaluations. Evaluators may attempt evaluations outside of these times but 

the jail cannot guarantee staffing will be adequate to facilitate the evaluation. The four time 

slots are: 

i) Sundays 2:00pm-4:00pm 

ii) Mondays 1:00pm-4:00pm 

iii) Tuesdays 9:00am-12:00pm 

iv) Wednesdays 1:00pm-4:00pm 

mailto:collabcourts@sanmateocourt.org
https://www.smcsheriff.com/jail-clearance-request-application
mailto:hs_ch_cft@smcgov.org
mailto:ch_medical_records@smcgov.org
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10) EVALUATIONS IN THE COMMUNITY 

a) Typically, it is the responsibility of the evaluator to make arrangements to conduct 

evaluations of out of custody defendants. However, the Court can offer support in the 

following ways upon request: 

i) Working with counsel to locate the defendant or obtain contact information. 

ii) Scheduling a time, location, and access to technology for an evaluation to be 

conducted at a court location. 

iii) Arranging interpretation services for the evaluation. 

iv) Coordinating with social workers or conservators familiar with the defendant’s case. 

 
11) REMOTE EVALUATIONS 

a) Interviews may be conducted remotely when possible, provided the individual 

circumstances of the case do not necessitate an in-person evaluation. 

b) To set up an evaluation with an in-custody defendant, please contact 

Correctional Program Services at sheriffs_programservices@smcgov.org. 

mailto:sheriffs_programservices@smcgov.org


- 7 -  

APPENDIX A: FORENSIC EVALUATION FEE SCHEDULE 

Effective April 1, 2023, a new flat rate fee schedule for all court ordered evaluations or 

testimony is as follows: 

 

PC 1369 Initial examination with written report or memo $825.00 

PC 1369 Second or later attempted examination with written report or memo $500.00 

PC 1026 Not Guilty by Reason of Insanity Pleas $750.00 

PC 288.1 Evaluation with written report $750.00 

Mental Health Diversion Assessment Rate Enhancement* $150.00 

Differential for non-English speaking defendant** $125.00 

Testimony—one half day $250.00 

Testimony—full day $450.00 

Compensation for trial preparation in addition to the rate for testimony when 
required to testify before the court. This includes time spent meeting with 
defense or prosecution in preparation for testimony. 

$90/hour 
(maximum 
of 4 hours) 

Cognitive Testing $900.00 

 
*Pursuant to PC 1369(b)(1)(D) defense counsel may request a defendant be evaluated for mental 
health diversion eligibility. If the CR-169 (Order Appointing Doctors) indicates this has been ordered 
and the evaluator performs the eligibility determination, this rate enhancement may be billed.  
 
[NOTE: Requests for fees in excess of the schedule above require prior approval of the court.] 

**Differential paid to the Evaluator, in addition to the examination fee, who conducts the 

evaluation(s) with a non-English speaking defendant. This must be noted in the evaluator’s 

claim. 

 
Mileage Reimbursement 

Effective January 1, 2024, Examiners are reimbursed at the rate of 67 cents per mile, or the 

amount allowable by law at the time the amount is claimed, for travel from office to the 

location where the evaluation is to take place and to court. 



 

APPENDIX B: REDACTED SAMPLE REPORT 
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