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ISSUE 

How have cities in San Mateo County adapted and learned from the outdoor dining emergency 

measures they adopted during the COVID-19 pandemic, and how do they plan to apply those 

experiences to their future outdoor dining policies? 

 

SUMMARY  

Prior to the COVID-19 pandemic, outdoor dining in San Mateo County was limited to sidewalk 

cafes and outdoor dining areas on restaurant property. Some cities experimented with early 

“parklet” programs that placed dining areas in some street parking. At times, city events such as 

farmers’ markets and festivals also provided patrons with outdoor dining opportunities. 

 

In response to COVID-19, the State of California issued a series of emergency orders limiting 

business activities and ordering residents to shelter in place. When businesses were allowed to 

reopen, some cities adopted temporary regulations that fast-tracked permits for outdoor dining. 

Cities discovered that outdoor dining kept many restaurants in business, while patrons embraced 

outdoor dining. In some cities, the municipal experience with outdoor dining policies is expected 

to be reflected in permanent policy changes.  

 

The Grand Jury investigated several cities’ temporary outdoor dining policies. We discovered 

that some cities conducted no documented inspections of their outdoor dining facilities. Where 

inspections were performed, corrections of deficiencies were generally not documented. 

 

Temporary ordinances are relatively easy for cities to adopt because they require little public 

input. In contrast, before permanent policies can be adopted as part of cities’ zoning codes, they 

must go through a time-consuming series of steps that allow the public to weigh in on the 

process. As of June 7, 2022, the City of San Mateo was the only city to have completed the 

process and transitioned away from emergency outdoor dining regulations to permanent policies. 

Most of the cities we interviewed had not yet begun the process.  

 

The Grand Jury recommends that city councils of the subject cities: 

 

1. determine the extent to which they intend to enforce their current outdoor dining regulations; 

and 

2. determine whether they wish to adopt permanent outdoor dining regulations. 
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GLOSSARY  

ADA - The Federal Americans with Disabilities Act (ADA) protects disabled people from 

discrimination, including by requiring that public accommodations be free from architectural 

barriers that make them inaccessible for use by disabled individuals. 

Encroachment – An encroachment exists when a portion of the public right of way is taken for 

private use, such as when an eating establishment uses sidewalk or street parking space for table 

service.  

Parklet - A space, typically converted from a public parking space, that extends from the 

sidewalk into the street and is set aside for amenities or commercial activity such as outdoor 

dining, is known as a parklet. 

 

BACKGROUND 

Throughout San Mateo County, cities responded to the 2020 COVID-19 pandemic by embracing 

the concept of outdoor dining both to help restaurants stay in business and to provide a safe 

environment for diners to eat and socialize. These efforts took advantage of the County’s 

generally mild weather and its several attractive downtown areas. Early in 2020, County 

emergency health orders prohibited indoor dining, compelling restaurants to rely on delivery and 

takeout sales, and threatening their economic viability. Nationwide, 36% of accommodation and 

food services establishments, employing 5.7 million workers, experienced government-mandated 

closures.1 In addition to expanding their takeout and delivery options, restaurants in the County 

sought to move operations outdoors. To support local restaurants, cities adopted temporary 

changes to municipal codes, permit requirements, and other regulations to enable expanded 

outdoor dining facilities. Over time, as the utility and popularity of these temporary 

arrangements became evident, cities began to examine whether their temporary policies should 

be permanent. 

 

Types of Outdoor Dining 

Whether on privately-owned restaurant patios or in spaces shared with the public’s right-of-way, 

outdoor dining is enjoyed in many forms throughout cities around the world. Dining “al fresco” 

or “all’aperto” adds an element of entertainment to eating out at a restaurant. Open air dining 

allows families to enjoy eating together in a more informal and relaxed atmosphere. Not only 

does eating outdoors offer diners a special ambiance, but it also allows restaurants to increase 

their seating, serve more meals and raise their revenue. 

 

When cities are incorporated, they generally set aside some of the available land as a right-of-

way for public use. The right-of-way is used for automobile traffic, parking, bike lanes, 

sidewalks, and other pedestrian areas. When cities permit outdoor dining spaces to extend into 

the public right-of-way, food vendors can operate in public travel easements such as sidewalks 

                                                 
1
 “Impact of the Coronavirus Pandemic on Businesses and Employees by Industry.”  U.S. Bureau of Labor 

Statistics, Spotlight on Statistics, July 2021 
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and streets. Examples of dining opportunities within the public right-of-way include sidewalk 

cafes, parklets, festivals, street vendors, food trucks, and farmers markets. Belden Place in San 

Francisco, Redwood City’s theater district, Burlingame Avenue, and B Street in the City of San 

Mateo have all taken cues from the sidewalk cafes of Europe by extending their restaurants into 

public spaces. These city uses of public space for outdoor dining have dramatically 

supplemented prior outdoor dining configurations provided by some restaurants, such as rooftop 

cafes, beer gardens, and patio or courtyard tables.  

 

The outdoor dining atmosphere seems to resonate well with customers. Restaurant parklets and 

other outdoor dining formats have become a common sight in downtowns throughout the County 

since 2020 through experimental temporary changes to local outdoor dining regulations. 

 

Outdoor Dining in San Mateo County 

Outdoor dining has existed in San Mateo County for many years. For example, cities 

experimented with closing streets to automobile traffic, extending restaurant seating into public 

spaces, and widening sidewalks to make more room for sidewalk cafes. San Carlos, Menlo Park, 

and Redwood City were among the first to accept the parklet concept as a matter of public 

policy, converting a limited number of parking spaces to outdoor dining patios on an 

experimental basis. Redwood City, San Mateo, and Burlingame all had significant projects prior 

to 2020. Redwood City created Theatre Way, a pedestrian-friendly, restaurant-friendly corridor 

by closing a section of Middlefield Road, creating dedicated outdoor dining areas in the 

street. San Mateo helped to create an outdoor mall lined with outdoor dining running parallel to 

B Street, connecting theaters to parking garages. As far back as May 2013, Burlingame 

eliminated angled parking on Burlingame Avenue in order to widen sidewalks for a variety of 

sidewalk cafes.2 In July 2015, San Carlos approved an 18-month pilot program for outdoor 

dining on Laurel Street. 

  

  

                                                 
2
 Bay Area News Group, “Burlingame Avenue undergoes short-term pain for long-term gain,” East Bay Times, June 

10, 2013 
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A Brief History of Parklets 

San Francisco is credited with creating the first “parklet” and coining the term; it was a parking 

space that was repurposed into a small park-like space for public recreation – not for private 

business. In 2005, an urban activist group known as Rebar fed coins into a parking meter, 

unrolled some grass turf, and added a potted plant to create an urban “park.” Since then, cities 

gradually began to capitalize on the idea to include outdoor dining patios that expand business 

opportunities for eating establishments and attract more diners to downtown areas. 

 

City Ordinances 

City regulations, such as those governing outdoor dining, are generally created through city 

ordinances that are codified in the municipal code. California law mandates how such ordinances 

are adopted. First, the city staff drafts a proposal with input from various boards, commissions 

and committees as appropriate. The city council then solicits public input from specialized 

committees, by written or emailed comment, as well as public input  

  

The First Parklet 
Source: https://nacto.org/docs/usdg/parklets_tiny_parks_with_big_impacts_for_city_streets_gould.pdf 
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at a public meeting of the city council that approves the ordinance.3 The following diagram 

illustrates the process by which a municipal zoning ordinance is adopted. 

 

 

Figure 1. Ordinance Process Example4 

 

Adopting a new city ordinance is a complex and lengthy process. However, mechanisms are 

available when local emergencies or other urgent conditions require a city to adopt new laws and 

regulations for limited periods of time. In the event of a local emergency, California law permits 

a city to declare local emergencies when a situation that calls for immediate action to avoid 

                                                 
3
 Charter cities can be governed by provisions in their own charters rather than the general law of California, but the 

process is similar. 
4
 Excerpted from “Ordinance Process,” Statescape. https://www.statescape.com/resources/local/ordinance-process/ 
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serious harm to the public peace, health, safety, or general welfare.5 Alternatively, a local 

government can pass an urgency ordinance to take effect immediately where necessary for the 

immediate preservation of public peace, health, or safety and passed by a four-fifths vote of the 

city council.6 Both emergency orders and urgency ordinances generally lapse when the 

emergency or threat to public health conditions requiring their adoption ceases. 

 

Building Outdoor Dining in the Public Right-of-Way 

If a restaurant wishes to make use of public space, such as the city sidewalk or adjacent parking 

spaces, it must obtain a special permit from the city for encroachment in the public right-of-way 

prior to construction. Such permits specify the conditions that must be met for that 

encroachment. Typically, the applicant seeking the permit is required to indemnify the city from 

lawsuits, maintain a specified minimum amount of liability insurance, and comply with 

operational standards to ensure public safety. After a permit is issued and the facility is 

constructed, the city conducts inspections to ensure that what is built complies with the permit 

specifications. When inspections are completed, the permit is signed off and the restaurant can 

open to the public. If there are any permit compliance deficiencies, they must be resolved before 

the permit can be signed off. 

 

Local agencies responsible for restaurant permit compliance inspections typically include the 

city planning department, building department, and the fire department. The planning department 

may have a permit process for the right-of-way encroachment. The building department may 

inspect construction for compliance with building codes, as well as ADA requirements. The fire 

department may inspect new construction for the adequacy of its fire suppression measures and 

execute periodic checks for sprinklers and fire extinguishers. Should any required inspections 

find something non-compliant, the issue must be rectified prior to final approval. The space 

cannot be occupied by the public until the permit has final approval. 

 

Cities do not inspect restaurants’ daily operations, such as compliance with the food safety 

requirements, because that task is the responsibility of the County Health Department, which 

monitors compliance with food safety and similar legal requirements. Health Department 

inspections are primarily concerned with kitchen and bar operations, so their influence on 

outdoor dining regulation is limited.  

 

The COVID-19 Health Emergency Orders 

With the emergence of the COVID-19 virus in March 2020, the six Bay Area counties responded 

with declarations and emergency orders based on health and public safety conditions. The first 

order issued by the counties restricted business activities and ordered residents to shelter at 

home, which was followed by Orders from the California Governor’s office.7 Counties directed 

bars and clubs to close and restaurants to open only for drive-through or pick-up and delivery.8 

                                                 
5
 Gov. Code § 8610 and § 8634 

6
 Gov. Code § 36937(b) 

7
 Executive Department, State of California, Executive Order N-33-20, March 19, 2020 

8
 Office of Governor Gavin Newsom, “California Takes Action to Combat COVID-19”  
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In June 2020, the County released an emergency order that temporarily suspended outdoor 

dining use permit and zoning requirements, allowing restaurants in the unincorporated areas to 

move more operations outdoors.9 The cities issued their own temporary orders allowing outdoor 

dining, similar to the County order. 

 

Impact on Restaurants 

In 2021, the National Restaurant Association reported restaurant sales at $799 billion, down $65 

billion from 2019’s pre-pandemic levels. The number of restaurant employees at the end of 2021 

was 14.5 million, down one million from 2019’s pre-pandemic levels. Ninety thousand restaurant 

locations were temporarily or permanently closed.10 

 

San Mateo County estimated that about 230 of its roughly 3,700 food facilities went out of 

business during the pandemic.11 Even restaurants with outdoor dining facilities were closed for a 

portion of the year, but those without outdoor dining options were particularly hard hit.  

 

  

                                                 
9
 County of San Mateo, Director of Emergency Services, Emergency Regulation No. 1 for the COVID-19 

Emergency 
10

 National Restaurant Association, “Restaurant Industry Facts at a Glance” 
11

 Pender, Kathleen, “COVID-19 pandemic takes businesses on rough ride”, Climate Online Redwood City, March 

15, 2021 
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Specifically, between March 2020 and March 2021, restaurant indoor dining was closed 78% of 

the year, while outdoor dining was closed only 33% of the year, as shown in Figure 2.12 

 

Portion of the Year Bay Area Restaurants Were Closed March 2020 to March 2021 

(By County) 

 
 

Figure 2. Portion of the Year Restaurants Closed 

 

Cities were quick to respond by fast-tracking permit applications for outdoor dining 

encroachment, waiving fees and streamlining the process. Sidewalk cafes and parklets rapidly 

became a familiar sight throughout the county, keeping many businesses from being shuttered. 

 

As cities experimented or struggled with temporary measures during the COVID-19 crisis, some 

also began to think about the possibility of making permanent provisions for more outdoor 

dining.  

 

DISCUSSION 

This Grand Jury investigation examined how jurisdictions implemented their temporary outdoor 

dining regulations in the public right-of-way, and whether or how they planned to convert them 

into permanent policies. 

 

  

                                                 
12

 Sulek and Rowan.  “A year of COVID lockdowns: This Bay Area county stayed open months longer than others. 

So what was the impact?”, The Mercury News, March 21, 2021 
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Survey 

The Grand Jury investigation began in late 2021. In order to understand the scope of outdoor 

dining in the County, we prepared a short survey about cities’ practices. We sought to identify 

cities with outdoor dining regulations prior to the pandemic, cities that created or modified 

outdoor dining regulations in response to the pandemic, and cities that anticipated adopting 

permanent outdoor dining regulations. The surveys were sent to the city managers of all 20 cities 

in the County (leaving aside unincorporated areas where County regulations would apply). We 

received responses from all, and the respondents agreed to a 10 to 20 minute follow-up telephone 

interview to confirm the survey responses. The survey and its results can be found in Appendix 

A. 

    

Select Cities Interviewed in Depth 

After reviewing the results of the survey and follow-up interviews, the Grand Jury selected six 

cities for in-depth interviews – Burlingame, Menlo Park, Millbrae, Redwood City, San Carlos, 

and San Mateo. The selection criteria included:  

 

 Experience with permitted commercial establishments providing food or drink in outdoor 

public spaces prior to 2020;  

 Sizable increases in the number of permitted commercial establishments providing food 

or drink in outdoor public spaces during the pandemic (by December 2021); and 

 The intention to develop or modify permanent regulations for these establishments after 

the pandemic. 

Menlo Park, Redwood City, and San Carlos all had pre-COVID-19 parklet experience. The 

number of outdoor dining establishments in Burlingame, Millbrae, and San Mateo had more than 

doubled. These six cities all indicated their intention to develop permanent outdoor dining 

regulations post-COVID-19.13  
 

Growth in Outdoor Dining 

Prior to 2020, most cities had some form of outdoor dining experience, such as sidewalk tables, 

parklets, on-site private outdoor space, and food vendors at temporary farmers markets or 

festivals. Survey results indicated that, by late 2021, the number of cities that reported parklets 

had more than tripled from the year before.14  

 

  

                                                 
13

 Grand Jury survey 
14

 Grand Jury survey 
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The number of cities that saw sidewalk tables and outdoor dining parklets in use increased as 

shown below:  

 

 

Figure 3. Outdoor Dining Availability (Source): Grand Jury Survey 

 

Temporary Emergency Measures 

The Governor’s emergency proclamation in response to the COVID-19 pandemic both prompted 

and enabled cities to adopt emergency ordinances to respond to the crisis.15 City officials were 

empowered to proclaim the existence of a local emergency with instructions as to how the city 

should respond.16 The six cities we focused on all issued similar proclamations to allow outdoor 

dining.17 

 

As the impact of the pandemic continued, cities repeatedly extended their temporary orders. For 

example, Redwood City’s orders were extended four times, most recently set to expire July 5, 

2022.18 

                                                 
15

 Executive Department, State of California Executive Order N-33-20, March 19, 2020 
16

 City of Redwood City, City Code § 10.6 
17

 For example, see Redwood City’s proclamation attached as Appendix B. 
18

 Grand Jury interviews 
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The six cities the Grand Jury interviewed at length temporarily relaxed zoning standards and 

waived permitting fees in an effort to help their business community. Restaurant owners were 

required to apply for temporary encroachment business permits.19 

 

City Oversight of Outdoor Dining 

Once cities determined that they would permit outdoor dining under some conditions, they also 

assumed an obligation to verify compliance with those requirements. For example, they had new 

responsibilities for inspections of parklet facilities, adequacy of traffic barriers, and following up 

on complaints about COVID-19 protocol compliance. This proved a challenge for some cities. 

When we asked cities about their oversight process, we found that they exercised different levels 

of oversight – ranging from actively walking around to engage with the restaurants to simply 

following up on complaints from the public.20 

 

We discovered that when the temporary orders allowed the option of outdoor dining, a number of 

restaurants took the initiative to start building outdoor dining facilities even before temporary 

permits were made available. Due to the nature of the emergency, cities were lenient and worked 

with these restaurants to fast-track the permitting process and issue permits.21 

 

Each of the cities required permits in order to build outdoor dining facilities within the public-

right-of-way (see Appendix B for an example). In only one of the six cities interviewed in depth 

by the Grand Jury were we able to locate evidence of documented permit compliance 

inspections. In that city, the permit inspection form included a checklist of a dozen items specific 

to building and fire safety codes (see Appendix C). The city’s process required the business 

owner to complete the form in order to schedule an inspection. The completed form was then 

used by the city’s inspection team as a checklist to verify compliance.22 The city issued 36 

permits, of which 30 were provided to us. Of those, we found that 18 had deficiencies and that 

only one correction notice was documented.23 In the other cities, the Grand Jury was unable to 

obtain any evidence of permit compliance inspections. 

  

Although their ordinances require all construction to be compliant with the requirements of the 

Americans with Disabilities Act (ADA), the cities emphasized that the onus is on the businesses 

to make sure they are ADA compliant. The Grand Jury found no evidence that compliance with 

ADA construction standards was an inspection item at any of the cities we interviewed in depth.  

                                                 
19

 Grand Jury interviews 
20

 Grand Jury interviews 
21

 Grand Jury interviews 
22

 Grand Jury interview 
23

 Grand Jury correspondence 
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Planning for the Future 

In responding to our December 2021 survey, 12 of the 20 cities (and all six we interviewed in 

greater depth) responded that they planned to modify their outdoor dining regulations once the 

emergency order was lifted.24 At the time we finalized this report, only one of the cities we 

interviewed in depth had completed the full process of transitioning from temporary to 

permanent regulations. The temporary programs in cities that have not yet adopted permanent 

regulations are at risk for expiration once their emergency orders are lifted. 

 

The experiences of three cities illustrate the complexity of developing a modern outdoor dining 

program: 

 

Burlingame 

Burlingame began its process in May 2021 when a city council subcommittee began discussion 

of a fee structure for permanent parklet regulations. Two months later, the city council requested 

that the staff distribute a survey to get public input on parklets, which reconfirmed the popularity 

of the parklet program and the need to provide additional certainty to businesses.25 At the 

December 2021 meeting, the city council approved the extension of the parklet program with the 

provision that a rent be charged for use of publicly owned space.26 Thus far, the process has 

taken seven months.  

 

Redwood City 

Redwood City responded to the COVID-19 shutdowns by relaxing the zoning and permit 

requirements for outdoor dining, allowing the expansion of outdoor dining operations.27 A task 

force composed of city staff and economic partners developed its temporary outdoor dining 

program.28 They met on a bi-monthly basis for most of 2021 until the program stabilized. For 

almost a year, multiple departments worked with consultants to develop more permanent 

guidelines.29 The effort was supported by business and community surveys that showed 

overwhelming support for the parklet program. Staff met regularly to review and discuss design, 

guidelines, fees, transition from the temporary program, ordinance amendments, and ADA 

requirements for a permanent outdoor dining program. In May 2022, city staff conducted a City 

Council study session for public input and Council feedback on a comprehensive outdoor 

business activities program.30 So far, this process has taken more than a year. 

  

                                                 
24

 Grand Jury survey 
25

 City of Burlingame City Council meeting, August 16, 2021 
26 City of Burlingame City Council meeting, December 6, 2021 
27

 Redwood City Proclamation Allowing Outdoor Dining, September 1, 2020 
28

 Redwood City Chamber of Commerce, Redwood City Downtown Business Group and Redwood City 

Improvement Association 
29

 The departments involved included: City Manager’s Office, City Attorney’s Office, Community Development 

and Transportation, Fire, Parks and Recreation. 
30

 City Council meeting, May 23, 2022; see Staff Report attached as Appendix D  
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San Mateo 

The City of San Mateo began its process of converting temporary to permanent outdoor dining 

regulations in June 2021, when the city council adopted a resolution to establish guidelines for a 

long-term parklet program and associated permit fees.31 After going through an eight-month 

process, the city council approved permanent parklet program guidelines32 in February 2022 that 

went into effect on May 1, 2022, after the temporary program expired.33 

 

Burlingame, Redwood City and San Mateo are all following the normal ordinance process. Their 

experience is presented here to illustrate the complexity and time involved in the effort to 

transition from temporary to permanent ordinances. In two of the three cities, more work needs 

to be done before a permanent program is in place.  

 

FINDINGS 

Of the following findings, the first three apply to all six cities we examined in depth, and the 

fourth applies to all but the City of San Mateo:  

 

F1. The city has conducted permit compliance inspections as required under city regulations 

for its current outdoor dining facilities, but has not documented those inspections, which 

makes it difficult to manage compliance with permit requirements.  

F2. The city has not documented certain known outdoor dining permit compliance deficiencies, 

which makes it difficult to mandate that corrections must be completed. 

F3. The city has not documented corrections to certain known outdoor dining permit 

compliance deficiencies, which makes it difficult to ensure that any mandated corrections 

were in fact completed. 

F4. The city has failed to adopt permanent outdoor dining regulations to replace the temporary 

regulations, which must expire, creating unpredictability and potentially terminating the 

city’s outdoor dining arrangements in a manner that would harm local business. 

  

                                                 
31

 City of San Mateo City Council meeting, June 21, 2021, “Resolution to establish guidelines for a long-term 

Parklet Program and associated permit fees”  
32

 City of San Mateo Parklet Program Guidelines, as revised February 4, 2022 
33

 Grand Jury correspondence 
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RECOMMENDATIONS 

Of the following recommendations, the first applies to all six cities we examined in depth, and 

the second applies to all but the City of San Mateo:  

 

R1. The Grand Jury recommends that by March 31, 2023, the city council should give direction 

to city staff on how to prioritize enforcement of the entirety of its current outdoor dining 

regulations. 

R2. The Grand Jury recommends that by March 31, 2023, the city council should give direction 

to city staff about whether to develop permanent outdoor dining regulations for potential 

adoption. 

 

REQUEST FOR RESPONSES 

Pursuant to Penal Code Section 933.05, the Grand Jury requests responses from the city councils 

of the following cities: 

 

Responding Agency Finding Recommendation 

City of Burlingame F1, F2, F3, F4 R1, R2 

City of Menlo Park F1, F2, F3, F4 R1, R2 

City of Millbrae F1, F2, F3, F4 R1, R2 

City of Redwood City F1, F2, F3, F4 R1, R2 

City of San Carlos F1, F2, F3, F4 R1, R2 

City of San Mateo F1, F2, F3 R1 

 

The governing bodies indicated above should be aware that the comment or response of the 

governing body must be conducted subject to the notice, agenda, and open meeting requirements 

of the Brown Act. 

 

RESPONSE REQUIREMENTS  

California Penal Code Section 933.05, provides (emphasis added): 

(a) For purposes of subdivision (b) of Section 933, as to each grand jury finding, the responding 

person or entity shall report one of the following: 

(1) The respondent agrees with the finding.  

(2) The respondent disagrees wholly or partially with the finding; in which case the response 

shall specify the portion of the finding that is disputed and shall include an explanation of 

the reasons therefor.  

(b) For purposes of subdivision (b) of Section 933, as to each grand jury recommendation, the 

responding person or entity shall report one of the following actions: 

(1) The recommendation has been implemented, with a summary regarding the implemented 

action. 
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(2) The recommendation has not yet been implemented, but will be implemented in the future, 

with a timeframe for implementation. 

(3) The recommendation requires further analysis, with an explanation and the scope and 

parameters of an analysis or study, and a timeframe for the matter to be prepared for 

discussion by the officer or head of the agency or department being investigated or 

reviewed, including the governing body of the public agency when applicable. This 

timeframe shall not exceed six months from the date of publication of the grand jury 

report. 

(4) The recommendation will not be implemented because it is not warranted or is not 

reasonable, with an explanation therefore. 

 

METHODOLOGY 

Documents/Sources 

The Grand Jury reviewed and consulted numerous reports, news articles, and webpages in 

preparation of this report. Sources include the cities, the county, and the state as well as research 

organizations and professional associations. For a complete list see the Bibliography below.  
 

Survey 

To gather basic information about outdoor dining in the County, the Grand Jury conducted a 

survey of the City Managers in each of the 20 cities in the County.  All City Managers or their 

designees completed the survey, and all respondents completed a follow-up telephone call to 

validate the survey responses. The survey and survey responses are included in Appendix A. 
 

Interviews 

As part of the investigation, the Grand Jury conducted 20 telephone interviews consisting of 10-

20 minutes with each of the city survey respondents in order to validate their online survey 

responses. The interviewees included City Managers and other senior city staff. 

 

From the 20 cities surveyed, the Grand Jury selected six for in-depth interviews to gain a better 

understanding of their experience with the creation of their outdoor dining in public spaces. The 

cities that were chosen represented a mix of populations and geography in the County. The 

Grand Jury interviewed ten responsible officials among the cities selected for in-depth 

interviews. 
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APPENDIX A 

 Civil Grand Jury Outdoor Dining Survey Results 

All 20 San Mateo County cities responded between December 2, 2021 and January 7, 2022 

The survey responses to 1) the “City Represented” and 2) the “Name of the Respondent” and 

email addresses are removed from the results shown below. 
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APPENDIX B  

Sample Temporary Permit – Redwood City, September 1, 2022 
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ATTY/DOCS-PERMITS/2020.003/OUTDOOR BUSINESS APPLICATION 
REV: 09-01-2020 PR 

Application Page 4 of 9 

 

INSTRUCTIONS FOR COMPLETING APPLICATION 

I. GENERAL 

 
A. Complete the Application for the Temporary Outdoor Business Permit (COVID-

19) by filling in all requested information, and by signing the application as the 
Applicant on the second page. 

B. Fees for encroachments under City Code Section 29.26 are waived by the 
Director of Emergency Services/City Manager. 

 

II. INSURANCE (City Property or Right of Way) 

 
A. Companies writing the insurance required under the Application shall be licensed to 

do business in the State of California, or be permitted to do business under the 
Surplus Line Law of the State of California. 

 

COVERAGE REQUIRED 

 
B. Where Applicant is using City property or Right of Way, Applicant shall procure and 

maintain throughout the duration of this permit the following insurance coverage: 

Commercial General Liability Insurance. This insurance shall protect the Applicant 
from claims for bodily injury and property damage that may arise because of work 
performed pursuant to this permit. 

 

1. Type of Coverage. This policy of insurance shall include the City of Redwood 
City, its Council, boards, commissions, officers, employees, and agents as 
insureds under this policy, but solely as respects liability arising out of all 
operations of the Applicant for work performed pursuant to this permit. This 
policy shall provide coverage to each of the said insureds with respect to said 
work. Both bodily injury and property damage insurance must be on an 
occurrence basis, and said policy shall provide that the coverage afforded 
thereby shall be primary coverage to the full limit of liability stated in the 
declaration, and if the said insureds have other insurance against the loss 
covered by said policy that other insurance shall be excess insurance only. 

 
2. Amount of Coverage. The bodily injury and property damage liability coverage 

for the comprehensive general liability insurance policy and the automobile 
liability insurance policy insurance shall each provide for the following limits of 
liability coverage: $1,000,000 on account of any one occurrence with an 
aggregate limit of not less than $1,000,000 combined single limit. 
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3. Umbrella Policy. At the option of the Applicant, primary limits may be less than 
required, with an Umbrella Policy providing the additional limits needed. This 
form of insurance will be acceptable provided that the Primary and Umbrella 
Policies both provide the insurance coverages herein required. 

 
Worker’s Compensation and Employers’ Liability Insurance. In accordance with the 
provisions of Article 5, Chapter 1, Part 7, Division 2 (commencing with Section 
1860) and Chapter 4, Part 1, Division 4 (commencing with Section 3700) of the 
Labor Code of the State of California, the Applicant is required to secure the 
payment of compensation to their employees, and for that purpose, obtain and keep 
in effect adequate Workers’ Compensation Insurance. If the Applicant, in the sole 
discretion of the City of Redwood City, satisfies the City of the responsibility and 
capacity under the applicable Workers’ Compensation Laws, if any, to act as self- 
insurer, they may so act, and in such case, the insurance required by this paragraph 
need not be provided. 

The Applicant is advised of the provisions of Section 3700 of the Labor Code, which 
requires every employer to be insured against liability for Workers’ Compensation 
or to undertake self-insurance in accordance with the provision of that code, shall 
comply with such provisions and have Employer’s Liability limits of $1,000,000 per 
accident before commencing the performance of any work authorized by this permit. 

III. PROOF OF COVERAGE 

 
A. Prior to beginning work, Applicant shall furnish the City with copies of the insurance 

certificate and endorsements. The endorsements for each insurance policy are to 
be signed by a person authorized by that insurer to bind coverage on its behalf. 

B. Insurance must include endorsements naming the City of Redwood City, its Council 
members, officers, boards, commissions, employees, and agents as additional, 
primary insureds. 

C. The endorsements are required for the General Liability Insurance. 

D. The insurance certificates and endorsements are to be received and approved by 
the City before work commences. 
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Exhibit “A” 

Operational Standards 

 
Eligibility 

 

1. Outdoor Activities on private property shall be available only for those current tenants 
of the shopping center or commercial building and shall not be available to mobile 
businesses, or on vacant property, or on property without commercial tenants. 

 

2. All Outdoor Activities conducted on private property must be done with consent of 
the property owner. 
 

a) Outdoor dining may operate on private property and within the public right-of-way.  
 

b) Retail may operate on private property and within the public right-of-way but 
limited to the sidewalk area only where space allows, consistent with applicable 
law including but not limited to ADA requirements. No use of on-street parking or 
closed streets is permitted.   
 

c) Personal Services may operate on private property only. Electrolysis, tattooing 
and piercings are not allowed outdoors. Personal Services is defined in Zoning 
Ordinance Article 2 (Definitions), and any applicable Precise Plan, and includes 
but is not limited to hair salons, barbershops, nail salons, massage parlors, body 
waxing, facials and threading. 
 

d) Fitness uses may operate on private property or in public parks. Use of public 
parks is considered by the Parks, Recreation and Community Services 
Department at (650) 780-7250 and not through the Outdoor Business Permit 
process. Fitness uses include but are not limited to gymnasiums, exercise studios, 
martial arts studios, health clubs, and similar uses.   

 

Safety, Location, Accessibility 
 

3. All Outdoor Activities shall be consistent with State Guidelines (including Statewide 
Industry Guidance), Executive Orders and County Health Requirements issued by the 
State and County in response to COVID-19 (“State and County Orders”). Outdoor 

Activities must, at all times, be operated in accordance with State and Country Orders, 
including but not limited to, health guidelines regarding number of patrons, 
disinfectants, table spacing, use of shared materials, staff hygiene, and social 
distancing. 

 

4. No permanent item or structures shall be installed on City property. No permanent 
or temporary signage shall be affixed to any publicly owned structure, including but not 
limited to streetlights, benches, bus shelters, or similar appurtenances. 

 

5. The Outdoor Activity area shall be contiguous to commercial structures or walkways 
immediately adjacent to commercial structures. Businesses on private property shall 
utilize outdoor space contiguous to their tenant space unless authorized by the landlord 
to use other space contiguous to commercial structures or walkways immediately 
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adjacent to structures. Notwithstanding the foregoing, a landlord may designate an 
alternative location for consolidated outdoor dining of take-away meals or retail pickup 
provided all other provisions of this Proclamation and State and County Orders are 
followed. 

 

6. Temporary barriers not exceeding three (3) feet in height shall be placed in a safe 
manner around the Outdoor Activity area. 

 

7. The Outdoor Activity area must remain clear of drive aisles and fire lanes necessary 
to provide adequate vehicular circulation and access by public safety vehicles in the 
event of a fire, medical, or other emergency. 

 

8. A temporary accessible ramp from curb to Outdoor Activity area is required if a 
permanent ramp is not already available. 

 

9. Accessible parking stalls, accessible van loading areas, and associated paths of 
travel shall not be impeded by Outdoor Activity areas. 

 

10. Businesses shall not be permitted to expand beyond pre-Covid-19 capacity. 
 

11. No permanent items or structures shall be installed within the Outdoor Activity area. 
 

12. All walkways and sidewalks shall maintain a five-foot clear path of travel. 

Operations 
 

13. Temporary canopies or tents must comply with fire requirements. Permits from the 
Redwood City Fire Department are required for canopies or tents over 400 square feet. 
Only one side of the tent or canopy can be closed at any given time. 

 

14. Hours of operation for Outdoor Activity uses shall not exceed the normal hours of 
operation for the corresponding business with which the outdoor use is associated. 

 

15. Outdoor Activity areas shall be regularly maintained free of trash and debris.  
 

16. Use of electric powered tools such as hair dryers, cutters, curling irons, steam 
machines, equipment for polishing or electric nail drills shall only be allowed if the cords 
are kept from the path of travel, and shall be removed at the end of each day. Hair 
blowers cannot be used outside. 

 

17. Any outdoor alcohol consumption shall be in compliance with the rules and 
regulations of the Department of Alcoholic Beverage Control and State and County 
Orders. 

 

18. No outdoor music or entertainment is permitted. 
 

19. Outdoor cooking or grilling is not permitted. 
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Exhibit “B” 

General Terms and Conditions 

 

1. Applicant shall not use the Project Site to transport or store any hazardous 
materials. 

2. The Outdoor Activity shall not restrict visibility to any traffic control devices or signs. 

3. The Outdoor Activity shall not occupy exclusive bike lanes (where parking is not 

permitted), bus stops, or “no parking zones.” 

4. Upon request by the City, Applicant shall maintain and/or re-establish access to any 
blocked or covered utility pole, manhole, vault, cleanout, valve, junction box, meter 
box or other facility. 

5. Applicant shall maintain Outdoor Activity and the Project Site in a good and safe 
condition. 

6. Applicant shall ensure adequate visibility of the Outdoor Activity during daytime and 
nighttime hours. 

7. Any public and/or private improvements damaged by the Outdoor Activity must be 
repaired or replaced in-kind to the satisfaction of the improvement owner and at 

Applicant’s expense. 

8. Applicant shall, at Applicant’s expense, remove said Outdoor Activity, and this 

permit shall terminate upon expiration of the Emergency Proclamation, or within 
thirty (30) days after written notice from the City Engineer, whichever is sooner. 
Applicant agrees that in the event of failure to remove such Outdoor Activity within 
the time specified, the same may be removed by the City at Applicant’s expense, 

which cost shall be reimbursed by Applicant to City. 

9. Applicant shall comply with applicable City noise ordinances. Applicant shall also 
comply with all applicable local, state and federal laws, regulations, rules and orders, 
including without limitation all environmental laws, and further including City Code 
Chapter 29 (Streets, Sidewalks and Work in or Use of City Right of Way) except 
where exempted under the Emergency Proclamation. 

10. If the Project Site is City property or Right of Way, Applicant shall make no 
alterations whatsoever to the Project Site unless authorized in writing in advance by 
City. Any alterations authorized by City shall be constructed in strict conformance 
with plans approved by City. 

11. This Permit, together with these General Terms and Conditions and any referenced 
exhibits, attached hereto and incorporated herein by reference, constitutes the 
entire understanding of the parties with respect to the subject matter hereof, and 
supersedes all prior written or oral agreements, understandings, representations or 
statement with respect thereto. This Permit may be amended only by a written 
instrument executed by the parties hereto. If any term, provision, or condition of this 
Permit is held by a court of competent jurisdiction to be invalid or unenforceable, the 
remainder of this Permit shall continue in full force and effect unless the rights and 
obligations of the Parties have been materially altered or abridged thereby. 
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12. A waiver by either party of the performance of any covenant or condition herein shall 
not invalidate this Permit nor shall the delay or forbearance by either party in 
exercising any remedy or right be considered a waiver of, or an estoppel against, 
the later exercise of such remedy or right. No waiver of any breach of any covenant 
or provision of this Permit shall be deemed a waiver of any subsequent breach of 
the same or any other covenant or provision hereof. No waiver shall be valid unless 
in writing and executed by the waiving Party. 

13. The rights granted hereby are personal to Applicant and may not be transferred or 
assigned by operation of law or otherwise without the written consent of City. 
Nothing in this Permit is intended to or shall confer upon any person other than the 
Parties any rights or remedies hereunder. 

14. Working hours are limited to normal operating business hours. Applicant shall be 
solely responsible for providing all protective and safety measures necessary. 

15. Applicant shall provide for safe movement of vehicular, bicycle, and pedestrian 
traffic including persons with disabilities in accordance with the Americans with 
Disabilities Act (ADA) through and around construction operations. 

16. Final Decision; Appeal. The issuance of this permit shall constitute the final decision 
of the Community Development and Transportation Department. If Applicant wishes 
to dispute any condition of approval listed in this Permit, it has fifteen (15) days from 
the date of permit issuance to file an appeal to the City Manager or designee, which 
may be a hearing officer. The appeal shall be heard as soon as feasible and 
informally conducted. 
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APPENDIX C    

Temporary Outdoor Parklet Inspection Checklist 

Temporary Outdoor Parklet Inspection Checklist 

Use of sidewalks, parking places, or City streets for dining, gathering, or display of retail wares 

requires an encroachment permit from the City of San Carlos. Encroachment permits are for 

temporary use only and may be discontinued or revoked at any time. By filling out the blanks 

and checking each box below, you acknowledge that you are in compliance with all requirements 

herein. Please complete this checklist and information form and submit them online to the 

following: PwPermits@cityofsancarlos.org by January 18, 2021. 

Business Name: 

___________________________________________________________________ 

Business Owner: 

___________________________________________________________________ 

Business Address: 

_________________________________________________________________ 

Contact Mobile Number: 

____________________________________________________________ 

 

 

 An encroachment permit from the Public Works Department is required for all temporary 

outdoor parklets. (Public Works) Your Encroachment Permit No: _____________________ 

(Public Works) 

 Parklets may only contain seating, tables, umbrellas, tents, canopies, membrane structures, 

and other types of shade or weather coverings. (Public Works) 

 Every permitted parklet shall have a worksite specific plan and must be posted at the front 

door. (Public Works) 

 Any tent, canopy, fabric, or membrane structure material must be fire resistant and have a 

label sewn into the fabric indicating it is approved by California State Fire Marshal (CSFM) 

or CPAI84. (Fire) 

 Any tent over 400 square feet requires a tent permit from the Fire Department. (Fire) 

 If over 400 square feet, provide Your Fire Permit No: ____________________ (Fire) 

 All floor coverings inside any tent, canopy, or membrane structure must be fire resistant. 

(Fire) 

 Propane heaters, natural gas heaters, fire pits, and open flame devices are prohibited to be 

used under any tent, canopy, umbrella, or membrane structure or within five (5) feet of any 

combustible material. (Fire) 

 The use of any permitted parklet after dark requires means of egress illumination. (Fire) 

 The use of any electrical extension cords, multi-plug adaptors and outlets, and gas powered 

generators are prohibited. (Fire) 
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 Each parklet must have at least one (1) fire extinguisher with a minimum rating 2A10BC for 

every fifty (50) feet of travel distance mounted no more than 42” off the finished floor. 

(Fire). 

 "No smoking” signs must be posted in a conspicuous location inside each tent, canopy, or 

membrane structure. (Fire) 

 Electrical lighting used to provide means of egress must be installed by a C-10 licensed 

electrical contractor. (Building) 

 The use of electric heaters may be allowed if each heater is directly plugged into a GFCI 

socket and installed with an electrical permit by a C-10 licensed electrical contractor. 

(Building)  
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APPENDIX D 

Redwood City Staff Report May 23, 2022 
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APPENDIX E 

City of San Mateo Parklet Encroachment Permit Application - February 4, 2022 

 
 

CITY OF SAN MATEO PARKLET 

ENCROACHMENT PERMIT 

APPLICATION 
February 4, 2022 
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3 
 

PARKLET ENCROACHMENT APPLICATION DETAIL 
Step 1: Read City of San Mateo  Parklet Program Guidelines  

Step 2: Propose and submit Parklet Encroachment Permit Application with the following 

documents via email to jchen@cityofsanmateo.org in one pdf file.  

  Parklet Encroachment Permit Application Cover (See Page 5-6) 

  Proposed Parklet Details (See Page 7) 

  Insurance Documents – please follow City of San Mateo Standards for Insurance (See 

Pages 11-13) 

  Proposed Parklet Plan Set with the following required information  

 

The City recommends that plans are prepared by licensed architect or engineer.  

 

a. Site plan shall be drawn to scale on 11 x17 tabloid paper, include all pertinent 

dimensions and the following information: 

1. Location of the business frontage 

2. Dimensions of the parklet platform 

3. ADA accessibility measurements 

4. Set-backs from adjacent parking spaces and the adjacent traffic lane  

5. Show dimension of existing parking stalls and travel lanes in immediate area 

and in the proposed parklet 

6. Locations of traffic protection improvements such as wheel stops and posts 

or bollards 

7. Location of public utilities including any manhole covers, gutter drains, fire 

hydrants, and etc. 

8. Any adjacent installations on the sidewalk including parking meters, utility 

boxes, street signs, etc. 

 

b. Elevation drawing showing the following information: 

1. Height and design of platform railings/guards or edge buffers 

2. Storm water drainage 

3. Cross-section drawing of parklet 

 

c. Photos: The application should include at least 3 photos showing existing built 

parklet, if applicable, the proposed parking space(s) converted into a parklet, 

adjacent sidewalk and store frontage  
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4 
 

d. Materials palette showing the following information: 

1. Proposed materials for platform 

2. Proposed materials for railings or edge buffers 

3. Proposed furnishings 
 

STEP 3: Staff will determine if the application is complete. If the application is not complete, the 

application will be deemed incomplete and returned to the applicant. The application will need 

to resubmit the full application with the missing documents or elements.  

 

STEP 4: Once the application is deemed complete, the Applicant will be responsible for 

payment of one-time permit application fee to the City of San Mateo once the application is 

deemed complete, the annual permit encroachment fee which is based on the number of 

parking spaces included in the parklet, as well as an inspection fee from San Mateo Consolidated 

Fire as defined in the SMCF Fee Schedule. The City permit application and annual permit 

encroachment fees are updated in  the City’s Comprehensive Fee Schedule.  

 

STEP 5: Review of Application. The City of San Mateo will review the full application and provide 

feedback on any design modifications required. 

 

STEP 6: Permit Issuance: After the Parklet Encroachment Permit has been issued, the applicant 

may begin construction.  The permit shall expire if work on the encroachment described within 

does not commence within 12 months from the date of approval. The final issued 

encroachment permit will include the permit number, issue date, project address, final 

approved parklet plans, scope of work, applicant contact information, and permit expiration 

date. 

 

STEP 7: Inspections. Before the parklet can be occupied by the public for business use, the City 

will need to complete its inspections of the parklet. Applicant will need to contact the City to 

schedule final inspections from Public Works, San Mateo Consolidated Fire, and Building 

Department.  
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CITY OF SAN MATEO 

PARKLET ENCROACHMENT APPLICATION COVER  
330 W. 20TH AVE SAN MATEO, CA 94403 

(Page 1/2) 
 

 
APPLICANT INFORMATION 

 
 
Business Name: _____________________________________________ 
 
Business Address: ___________________________________________ 
 
Valid City of San Mateo Business License Number: _________________         
 
Business Owner Name: _____________________  
 
Contact Number ____________________ 
 
Alternate Contact Number___________________  
 
Email _____________________________ 
 
Mailing address if different than Business Address:  
 
____________________________________________________________ 
 
I hereby certify that I am the business owner at the property described and I approve of the 
action requested herein. 
 
As the applicant, I agree to abide by the Parklet Guidelines, insurance requirements, and Public 
Works Parklet Encroachment Permit Conditions.  
 
Print ______________________Signature _________________________  Date_______________ 
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CITY OF SAN MATEO 

PARKLET ENCROACHMENT APPLICATION COVER  
330 W. 20TH AVE SAN MATEO, CA 94403 

(page 2/2) 
 

 
 

PROPERTY OWNER INFORMATION 
 
 
Property Owner Name/Contact:__________________________________________ 
 
 
Property Owner Address:________________________________________________ 
 
 
Property Owner Phone:__________________________________ 
 
 
Property Owner Email:____________________________________ 
 
 
Business Name of Parklet:_______________________________________________________ 
 
Business Address of Parklet: _____________________________________________________ 
 
 
I am the property owner for the Permittee’s business and I approve of the submittal of this 
application.  I have read the Parklet Encroachment Permit Guidelines and Conditions of Approval.   
I understand that, if the Permittee fails to remove the parklet at the City’s request, it will be my 
responsibility to remove the parklet. 
 
 
Print ____________________________ Signature ______________________ Date__________ 
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CITY OF SAN MATEO  
PROPOSED PARKLET DETAILS 

330 W. 20TH AVE SAN MATEO, CA 94403 
 

 
1. Number of parking spaces requested: _____________  

 
(circle one) Perpendicular/Angled or Parallel  

 
2. Do these parking spaces expand beyond your business’ frontage?   Yes /No 

 
3. Color of Curb – White, Red, Blue, Green, None   ______________________ 

 
4. Is the proposed parklet adjacent to a bike lane? Yes / No 

 
5. What is the proposed use of the parklet?  

 
__________________________________________________________________ 
 
__________________________________________________________________ 

 
6.  Provide the hours of operation for the business: _________________________ 

 
7. Parklet Designer/Architect/Engineer/Construction Firm, if known 

 
Name: _____________________________________ 
 
Title: _____________________________________ 
 
Firm: _____________________________________ 
 
Phone Contact: ____________________________ 
 
Email Contact: _____________________________ 

 
 
Please attach required parklet plan drawings and submittals to application cover and proposed 
parklet details. 
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CITY OF SAN MATEO 

PARKLET ENCROACHMENT PERMIT CONDITIONS 
 

1. Annual Renewal Required: Each parklet encroachment permit has a twelve-month term. 

An annual renewal fee is required and must be paid no later than one (1) year after the 

final approved permit date. Failure to pay the annual renewal fee will deem the permit 

expired which will result in the loss of rights to use the parklet in the public right-of-way.  

 

2. Non-Transferrable: The permit is not transferrable in the case of a change in the 

ownership of the business. If the business ceases to operate for a period of over 30 

days, the permit expires. 

 

3. Failure to fully comply with the Parklet Program Guidelines, the City of San Mateo 

Municipal Code, City of San Mateo insurance requirements, approved construction 

drawings, the Americans with Disabilities Act, and Public Works Parklet Encroachment 

Permit Conditions will result in revocation of the permit and removal of the parklet at 

the business owner’s or property owner’s expense. 

 

4. Responsible Party: No party other than the Permittee or its agent is authorized to work 

under this permit. 

 

5. Acceptance of Provisions: Permittee understands and agrees that commencement of 

work authorized by the issuance of this permit shall constitute acceptance of the 

provisions of this permit and all attachments. 

 

6. Allowed Hours of Work: Before starting work under the Encroachment Permit, the 

Permittee shall notify the City seventy-two (72) hours prior to initial start of work via 

email at pwinspection@cityofsanmateo.org, with the title of the email as follows, 

“(INSERT PERMIT NUMBER) Notice to Start”.   When work has been interrupted for 

more than five (5) working days, an additional 24-hour notification is required via email 

to pwinspection@cityofsanmateo.org before restarting work unless a pre-arranged 

agreement has been made with the City. Construction activities are restricted to 

weekdays between 7:30 a.m. and 4:30 p.m. in the public right-of-way but may vary 

depending on scope and location.  No set up or take down activities are allowed outside 

of these hours. Requests for work hours outside of the approved hours require 

submittal of a Work Hours Waiver Form. Materials delivery to and from the site are 

prohibited between the hours of 7:30 a.m. and 8:30 a.m., and 4:00 p.m. and 5:30 p.m.  

Haul routes are only allowed on the City Approved Truck Route Map (dated 2008).   
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7. Limits of Construction: It is understood that the limits of constructing the approved 

parklet are within the parking space outlined in the application. The Permittee shall be 

confined to the parking space at all times during the construction of the parklet. If for 

any reason, the Permittee will need to encroach into the vehicle travel lane and/or 

sidewalk require any disturbance to the flow of traffic, a traffic control plan will need to 

be submitted and approved by Public Works before work can continue. Email 

pwencroachment@cityofsanmateo.org   for traffic control plan requirements. 

 

8. Standards of Construction: All work shall be done in accordance with the most current 

Building Code Standards unless otherwise approved on the plans or in the permit. 

 

9. Inspection and Approval by the City:  All work shall be subject to monitoring, inspection, 

and approval by the City.  All work must be inspected by the City prior to public use. The 

permittee shall request a final inspection and acceptance of the work. Acceptance of 

work cannot be issued until Public Works Department, Building Division and San Mateo 

Consolidated Fire have all approve their respective inspections. 

 

10. Stormwater Pollution Prevention Program:  Per City of San Mateo Municipal Code 

Chapter 7.39, Permittee shall implement and maintain measures to keep sediment, 

washwaters, equipment maintenance products, and other construction related 

materials debris from entering the storm drainage system.  Dumping or discharge into 

the City’s storm drainage system is prohibited. Measures to protect the storm drainage 

system shall be in place prior to start of work. 

 

11. Making Repairs: In every case, the Permittee shall be responsible for restoring to its 

former condition as nearly as may be possible any portion of the City right- of-way, 

which has been damaged or otherwise disturbed by Permittee. The Permittee shall 

maintain the surface over facilities placed under any permit. If the right-of-way is not 

restored as herein provided for, and if the City elects to make repairs, permittee agrees 

by acceptance of permit to bear the cost thereof.  

 

12. Clean Up Right-of-Way:  Upon completion of the work, all brush, timber, scraps, 

material, etc., shall be entirely removed and the right-of-way shall be left in as 

presentable a condition as existed before work started. 

 

13. Cost of Work: Unless otherwise stated on the permit or other separate written 

agreement, all costs incurred for work within the City right-of-way pursuant to this 

Encroachment Permit shall be borne by the Permittee, and Permittee hereby waives    

all claims for indemnification or contribution from the City for such work. 

 



   

 

 
2021-22 San Mateo County Civil Grand Jury 

55 

 

10 
 

14. Maintenance of Right-of-Way: The Permittee agrees, by acceptance of a permit, to 

properly maintain any encroachment into the public right-of-way.   This will require 

inspection and repair of any damage to City facilities resulting from the encroachment. 

 

15. Future Moving of Installation: If the Encroachment Permit was issued at the request of 

the Permittee, it is understood that whenever Public Utilities or City construction, 

reconstruction or maintenance work in the public right-of-way requires the installation 

of the parklet to be moved, adjusted or relocated, the Permittee , at his/her sole 

expense, upon request of the of the Public Utilities or Public Works, shall comply with 

said request. 

 

16. Utilization of Public Parking:  By acceptance of permit, the Permittee agrees to pay for 

any additional utilization of any metered parking spaces for the use of debris boxes, 

shipping containers, storage of materials, prolonged parking of construction-related 

vehicles, or any usage of a metered parking space related to the encroachment permit, 

for as long as the parking spaces are not available for public use outside of the approved 

parklet footprint.  The fees shall be based on the current fee schedule.  For non-metered 

public parking spaces utilized during construction, the Permittee shall place temporary 

“No Parking” signs.  These signs are available for purchase through the City’s Public 

Works Department. 

 

17. Indemnity:  Permittee agrees to hold harmless and indemnify CITY, its elected and 

appointed officials, employees, and agents from and against any and all claims, loss, 

liability, damage, and expense arising out of Permittee’s activity and use of the public 

right-of-way, except for those claims arising out of CITY’s sole negligence or willful 

misconduct.  Permittee agrees to defend CITY, its elected and appointed officials, 

employees, and agents against any such claims. 

 

18. Insurance:  Prior to permit issuance, Permittee agrees to provide the required insurance 

described in these Guidelines. 

 

19. Parklet Removal: Parklet permit will be revoked if/when the business affiliated with the 

permit is sold or closed for longer than 30 days. If the parklet is not removed by 30 days 

after the close of operations the City has the right to remove the parklet and dispose of 

the materials and charge the permittee and/or property owner for the expense. 
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operations performed by or on behalf of the permittee including materials, parts, or 

equipment furnished in connection with such work or operations.  General liability 

coverage can be provided in the form of an endorsement to the Permittee’s insurance 

(at least as broad as ISO Form CG 20 10). 

Primary Coverage 

For any claims related to this permit, the Permittee’s insurance coverage shall be 

primary insurance coverage at least as broad as ISO CG 20 01 04 13 as respects the City, 

its elected and appointed officials, employees, and agents.  Any insurance or self-

insurance maintained by City, its elected or appointed officials, employees, or agents 

shall be excess of the Permittee’s insurance and shall not contribute with it. 

Notice of Cancellation 

Each insurance policy required above shall provide that coverage shall not be canceled, 

except with notice to City. 

Waiver of Subrogation 

Permittee hereby grants to City a waiver of any right to subrogation which any insurer of 

said permittee may acquire against City by virtue of the payment of any loss under such 

insurance.  Permittee agrees to obtain any endorsement that may be necessary to affect 

this waiver of subrogation, but this provision applies regardless of whether or not the 

City has received a waiver of subrogation endorsement from the insurer. 

Acceptability of Insurers 

Insurance is to be placed with insurers authorized to conduct business in the state with a 

current A.M. Best’s rating of no less than A:VII, unless otherwise acceptable to the City. 

Self-Insured Retentions 

Self-insured retentions must be declared to and approved by the City.  At the option of 

the City, either:  the permittee shall obtain coverage to reduce or eliminate such self-

insured retentions as respects the City, its elected and appointed officials, employees, 

and agents; or the permittee shall provide a financial guarantee satisfactory to the City 

guaranteeing payment of losses and related investigations, claim administration, and 

defense expenses.  The policy language shall provide, or be endorsed to provide, that 

the self-insured retention may by satisfied by either the named insured or City. 

Verification of Coverage 

Permittee shall furnish the City with original Certificates of Insurance including all 

required amendatory endorsements (or copies of the applicable policy language 

effecting coverage required by this clause) and a copy of the Declarations and 

Endorsement Page of the CGL policy listing all policy endorsements to City before 
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permitted activities begin.  However, failure to obtain the required documents prior to 

the work beginning shall not waive the permittee’s obligation to provide them.  The City 

reserves the right to require complete, certified copies of all required insurance policies, 

including endorsements, required by these specifications, at any time.   

Special Risks or Circumstances 

City reserves the right to modify these requirements at any time, including limits, based 

on the nature of the risk, prior experience, insurer, coverage, or other special 

circumstances.  
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APPENDIX F 

Burlingame Outdoor Dining Brochure 
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CITY

The City of Burlingome
CITY HALL _ 50I PRIMROSE ROAD

BURLINGAME, CAUFORNIA 940] 03997

Odobet 3,2022

Subject: City of Burlingame's Response to Civil Grand Jury Reporl Entitled "Waitert There's a Car in My Soup!"

Dear Judge Lee:

After reviewing the Grand Jury Report entitled 'Waiter! There's a Car in My Soup!' the following are the City of Burlingame's

responses lo the Grand Jury's findings.

F1. The cW has conducted permit compliance inspections as rEuhed under ciu regulations for tts cutent outdoor dining

facilities, but has not docunented rhose inspectlon s, which makes it difficult to manage compliance wilh pemit

requirements.

F2. The city has not documented ceiain known outdoor dining permit compliance deficiencies, which makes it difticult to

mandate that coffections must be completed.

F3. The city has not documented conxtions to certain known oddoor dining pemit compliance deficiencies, which nakes
it difficult to ensure that any mandated corrections were in facl conpleted.

RICAROO ORNZ, MAYOR
MICHAEL BROWNRIGG, VICE MAYOR
DONNA COLSOI{
EMILY BEACH
ANN O'BRIAN KEIGHRAN

TEL: (650) 558-7201
www.burlinoame.orq

The Honorable Amana A. Lee

Judge of the Superior Court

c/o Jenarda Dubois

Hall of Justice

400 County Center, 2'd Floor

Redwood City, CA 94063-1655

The City agrees with the finding.

The City partially agrees with the finding. The City does not pro-actively inspect or document deficiencies. Compliance

inspections are complaint driven. When staff is notified, verbal communication is established with the business to

conecVmodify the cunenl outdoor dining anangemenUparklet. Follow-through is conducted with a site inspection, and

conections/ modificalions are made. Given the high number of outdoor dining permils in the city (including both sidewalk

lables and chairs permits and parklets), it takes significant time and effort to conduct inspectjons. Due to limited staffing,

it is more effective to oblain mmpliance through direct mmmunications.



The Honorable Amana Lee

October 3, 2022

Page 2

The City partialty agrees wilh the finding. Similar to Finding F2, staff verbally communicates with lhe business to

conecUmodify their outdoor dining anangemenUparklet to address public mmplaints. Follow-through is conducted with a

site inspeclion, and conections/modifications are made. ln general, the City has been able to achieve compliance through

direct communications with limited documentation.

F4. The cily has failed to adopt permanont outdoor dining rcgulations to rcplace the temryrary regulalions, which must

expire, creating unpredictability and potentially terminating the citfs outdoor dining arrangements in a manner that would

harm local busrhess.

The City partially agrees with he fnding. The City has had a permanenl outdoor dining program for sidewalk tables and

chain for over two decades. The City initiated a pilot pa*let program to facilitale and expand outdoor dining in 2020 due

to COV|D19. The pibt parklet program has been monitored, evaluated, and adjusted on a regular basis since its initiation.

As a result of continued community interest, and in response lo the Grand Jury Report, the City Council has extended the

prognam through June 30, 2024. This provides businesses reassurance that the program will not be terminated abruptly,

and provides additional time to assess tre overall needs of the mmmunity and other stakeholders before establishing a

permanenl program or identifying other altematives.

The following are the City of Burlingame's responses to the Grand Jury's recommendations

Rl. The Grand Jury rccommends that by March 31, 2023, the city council should give direction to city staff on how to

pioritize enforcement of the entiety of its cwenl ouldoor dining rcgulations.

The recommendatjon has been implemented. At the September 19, 2022 City Council meeting, the City Council discussed

the Parklet Program and provided general direction to City staff for prioritizing enforcement. Staff recommendations were

approved to: ensure adequate pedestrian access; enhance public safety; provide better access to underground ulilities;

closely monitor upkeep of parklets; and ensure adequate utifzation of parklets, among oher requirements.

R2. The Grand Jury recommends that by March 31, 2023, the city council should give direction to city staff about whether

to develop permanent outdoor dining regulations for polential adoption.

The recommendation has been implemented. Atthe September 19,2022 meetjng, the City Council mnsidered the matter

and after extensive deliberations, directed staff to extend he current parklet program through June 30, 2024. Prior to the

end of the extension, City Council will determine whether to adopt a permanent program or take other aclion.

The Burlingame City Councilapproved this response letter at its public meeting on October 3, 2022.

Sincerely,

rdo Ortiz

Syed Murtuza, Director of Public Worksc:

a Register on!ne with the City of Buningome lo receive regulor City updo les ot www.burlinqome.oro/enews. l
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October 7, 2022 
 
Hon. Amara A. Lee 
Judge of the Superior Court 
c/o Jenarda Dubois 
Civil Grand Jury Coordinator 
400 County Center; 2nd Floor 
Redwood City, CA 94063-1655 
 
 
RE: San Mateo County Civil Grand Jury Report: “Waiter! There's a Car in My Soup!" 
 
 
Dear Judge Lee: 
 
On behalf of the City Council of the City of Redwood City, I would like to thank you for the opportunity to respond 
to the Grand Jury Report, titled “Waiter! There's a Car in My Soup!" and dated July 25, 2022. The following 
response to the Grand Jury Report was reviewed and approved by the City Council at its meeting on October 3, 
2022. 
 
Pursuant to Penal Code Section 933.05, the Grand Jury requested responses from the City of Redwood City on 
Findings 1 through 4, and Recommendations 1 through 2. The City’s response is detailed as follows: 
 
F1. The city has conducted permit compliance inspections as required under city regulations for its current outdoor 
dining facilities, but has not documented those inspections, which makes it difficult to manage compliance with 
permit requirements. 
 
Partially Disagree. Compliance inspections have been performed by part-time monitors within the City’s Park 
and Recreation Department early in the pandemic during 2020 as well the first half of 2021, with staff 
monitoring outdoor dining facilities and intervening if they were not consistent with their approved permits. 
Interventions were done verbally, so no written documentation has been recorded.  
 
 
F2. The city has not documented certain known outdoor dining permit compliance deficiencies, which makes it 
difficult to mandate that corrections must be completed. 
 
Partially Disagree. While much of the City’s enforcement was completed verbally, the City has documented 
some compliance deficiencies. With the permanent establishment of the Outdoor Business Activity Program 
on August 25, 2022, the City will more consistently document outdoor dining compliance deficiencies.  
 

1017 Middlefield Road 
Redwood City, CA 94063 

(650) 780-7220 
Fax (650) 780-7225 

www.redwoodcity.org 
 

Mayor Giselle Hale 
Vice Mayor Diana Reddy 
 
Council Members 
Alicia C. Aguirre 
Lissette Espinoza-Garnica 
Jeff Gee 
Diane Howard 
Elmer Martinez Saballos 
 



Page 2 of 3 

 

 
F3. The city has not documented corrections to certain known outdoor dining permit compliance deficiencies, 
which makes it difficult to ensure that any mandated corrections were in fact completed. 
 
Agree. With the permanent establishment of the Outdoor Business Activity Program on August 25, 2022, the 
City will more consistently document corrections to outdoor dining compliance deficiencies to ensure that any 
mandated corrections are in fact completed.  
 
 
F4. The city has failed to adopt permanent outdoor dining regulations to replace the temporary regulations, which 
must expire, creating unpredictability and potentially terminating the city’s outdoor dining arrangements in a 
manner that would harm local business. 
 
Disagree. On May 23, 2022, staff presented the Outdoor Business Activity Program at a City Council Study 
Session, paving the way for adopting permanent outdoor dining regulations. On June 27, 2022, City Council 
introduced the ordinance adopting the Outdoor Business Activity Program, and adopted the Outdoor Business 
Activity Program Guidelines and fees for the Outdoor Business Activity. On July 25, 2022, the City Council 
adopted the Outdoor Business Activity Program by ordinance. On August 25, 2022, 30-days later, the ordinance 
and resolutions related to the Outdoor Business Activity Program went into effect and applications into the 
Outdoor Business Activity Program were open. The Outdoor Business Activity Program supersedes all prior 
outdoor dining programs within the City’s right-of-way.  
 
 
San Mateo County Civil Grand Jury Recommendations: 
The City is required to respond to recommendations R1-R2 in the report. For each recommendation, the City 
must state whether the recommendation has been implemented, has not yet been implemented, requires 
further analysis, or will not be implemented. The proposed response to each recommendation is provided below. 
 
 
R1. The Grand Jury recommends that by March 31, 2023, the city council should give direction to city staff on how 
to prioritize enforcement of the entirety of its current outdoor dining regulations. 
 
Implemented: City Council gave direction to staff on the entire Outdoor Business Activity Program, which 
included measures of enforcement, on June 27, 2022, when the ordinance was introduced. City Council 
adopted the Ordinance implementing the Outdoor Business Activity Program on July 25, 2022. Our Code 
Enforcement and Building Divisions are working together to ensure all parklets and sidewalk cafes are built 
and inspected according to approved plans. Annual renewals are required, and any unauthorized changes that 
are discovered must be corrected within a timely manner or it can be considered grounds for permit and license 
revocation. Inspections will be required during construction of Outdoor Business Activity setups, as well as 
annually during the renewal period to ensure compliance with approved permits.  
 
Since the Outdoor Business Activity Program supersedes all prior outdoor dining programs within the City’s 
right-of-way, the City Council approved the phase out schedule of all prior permits at the July 25, 2022 City 
Council meeting. For businesses that do not apply and receive a permit by October 31, 2022, temporary barriers 
and related furnishings must be removed by November 4, 2022. For business that do apply and receive a permit 
by October 31, 2022, temporary barriers and related furnishings must be removed by March 24, 2023. The City 
will begin enforcement if businesses do not comply with removal of their outdoor dining and business activity 
setups under the Outdoor Business Activity Program by the above dates if an application into the Outdoor 
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Business Activity Program has not been filed. City Council reviewed this timetable, which includes prioritizing 
enforcement, at their June 27, 2022 City Council Meeting. Staff does not believe any future steps are 
warranted. We will be providing the City Council an update approximately one-year after implementation of 
the Outdoor Business Activity Program. 
 
 
R2. The Grand Jury recommends that by March 31, 2023, the city council should give direction to city staff about 
whether to develop permanent outdoor dining regulations for potential adoption. 
 
Implemented: On May 23, 2022, staff presented the Outdoor Business Activity Program at a City Council Study 
Session, which is Redwood City’s answer to adopting permanent outdoor dining regulations. The Outdoor 
Business Activity Program supersedes all prior outdoor dining programs within the City’s right-of-way. Staff 
brought forth the Outdoor Business Activity Program, design guidelines, fees, and ordinance revisions for a 
City Council Study Session on May 23, 2022 (no action was taken). On June 27, 2022, the City Council introduced 
the ordinance adopting the Outdoor Business Activity Program, adopted the Outdoor Business Activity 
Guidelines, and fees for the Outdoor Business Activity Program. On July 25, 2022, the City Council adopted the 
Outdoor Business Activity Program by ordinance. On August 25, 2022, 30-days later, the ordinance and 
resolutions related to the Outdoor Business Activity Program went into effect and applications into the 
Outdoor Business Activity Program were open.  
 
 
On behalf of the City Council of the City of Redwood City (City), I would like to thank you for the opportunity to 
review and comment on the above referenced Grand Jury Report. 
 
Sincerely, 
 

 
 
Giselle Hale 
Mayor  
City of Redwood City 
 
 
CC: City Council, Redwood City 

Melissa Stevenson Diaz, City Manager  
Alex Khojikian, Assistant City Manager 

 







 

                                                                             
 

 
 

 

 

September 19, 2022 

Hon. Amara A. Lee 
Judge of the Superior Court 
c/o Jenarda Dubois 
Civil Grand Jury Coordinator 
Hall of Justice 
400 County Center; 2nd Floor 
Redwood City, CA  94063-1655 
 

RESPONSE TO GRAND JURY REPORT: “Waiter! There’s a Car in My Soup!” 

Honorable Judge Lee, 

Thank you for the opportunity to review and comment on the above referenced Grand Jury Report filed on 
July 25, 2022. The City of San Mateo’s response to both the findings and recommendations are listed 
below. 
 
Response to Grand Jury Findings: 
 
F1.  The city has conducted permit compliance inspections as required under city regulations for its current 
outdoor dining facilities, but has not documented those inspections, which makes it difficult to manage 
compliance with permit requirements. 

Response: The City of San Mateo disagrees wholly with this finding. 

The City of San Mateo ended its Temporary Outdoor Dining program on May 1, 2022. At that point in time, 
all parklet structures in parking space areas and on our pedestrian malls were required to obtain permits 
and comply with our Parklet Permit Program. Although the City did not have immediate compliance from 
all businesses, letters were issued to non-compliant businesses and all non-compliant structures have 
since been removed.  

All current outdoor dining structures in place have been built and are subject to inspections under our 
Parklet Permit Program. Those inspections are fully documented. There are currently some businesses that 
have placed outdoor dining facilities on sidewalks and within our pedestrian mall without first obtaining 
the required Sidewalk and Pedestrian Mall Outdoor Dining Encroachment Permit. These have been 
documented and the City issued letters to the businesses requesting that they comply with the 
requirements to obtain a permit and meet all required permit provisions. 

 

CITY OF SAN MATEO                                                        
OFFICE OF THE MAYOR 
                                      

330 W. 20th Avenue 
San Mateo, CA 94403 

                                                     www.cityofsanmateo.org   
(650) 522-7040 



 

F2.   The city has not documented certain known outdoor dining permit compliance deficiencies, which 
makes it difficult to mandate that corrections must be completed. 
Response: The City of San Mateo disagrees wholly with this finding. 
Under our permanent outdoor dining programs which have been effective as of May 1, 2022, the City of 
San Mateo is documenting all outdoor dining permit compliance deficiencies and is issuing compliance 
letters in order to mandate that corrections are made through our permit process. 
 
F3. The city has not documented corrections to certain known outdoor dining permit compliance 
deficiencies, which makes it difficult to ensure that any mandated corrections were in fact completed. 
Response: The City of San Mateo disagrees wholly with this finding. 
Under our permanent outdoor dining programs which have been effective as of May 1, 2022, the City of 
San Mateo is documenting all outdoor dining permit compliance deficiencies and is reinspecting for 
corrections prior to issuing permits for outdoor dining. 
 
Response to Grand Jury Recommendation: 
 
The Grand Jury had one recommendation that applies to the City of San Mateo: 
 
R1.  The Grand Jury recommends that by March 31, 2023, the City Council should give direction to city staff 

on how to prioritize enforcement of the entirety of its current outdoor dining regulations. 

Response: This recommendation has been implemented  

The City Council gave direction to staff on how to enforce the outdoor dining regulations as part of the 
adoption of the City’s Parklet Permit Program in June 2021 and the Sidewalk and Pedestrian Mall Outdoor 
Dining Encroachment Permit Program in March 2022, and the related termination of the Temporary 
Outdoor Dining program on May 1, 2022. The guidelines for both current outdoor dining programs lay out 
the requirements of the permit and provide for remedies for non-compliance, including the revoking of 
the permits.  

Transitioning away from the temporary program to the current outdoor dining programs is part of the 
work program adopted in the City Council Strategic Plan for Fiscal Year 2022-23 and was assigned a high 
priority. Periodic updates of the progress of the effort will be provided to the City Council over the course 
of the year as part of the City’s established Strategic Plan review process. 

 
This response to the Grand Jury was approved at a public meeting on September 19, 2022. 
 
 
Respectfully, 
 

 
Rick Bonilla 
Mayor, City of San Mateo 
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City ofMillbrae
621 Magnolia Avenue, Millbrae, CA 94030

ANNE OLIVA
Mayor

GINA PAPAN
Vice Mayor

ANDERS FUNG
Councilmember

REUBEN D. HOLOBER
Councilmember

ANN SCHNEIDER
Councilmember

October 25, 2022

Honorable Amarra A. Lee
Judge of the Superior Court
c/o Jenarda Dubois, Civil Grand Jury Coordinator
Hall of Justice

400 County Center, 2nd Floor
Redwood City, CA 94063-1655

RE: City ofIVIillbrae's Response to Grand Jury Report: "Waiter! There's a Car in My Soup!"

Dear Honorable Amarra A. Lee,

Please accept this as the City ofMillbrae's formal response to the Grand Jury Report: "Waiter! There's a Car in My
Soup!" (Grand Jury Report), pursuant to the instructions in your July 25, 2022 letter.

The City has reviewed the Grand Jury Report at the October 25, 2022 City Council meeting and offers the following
responses to the findings and recommendations on behalf of the City Council by 5-0 approval by roll call vote:

Responses to Findings:
Fl. The city has conducted permit compliance inspections as required under city regulations for its

current outdoor dining facilities, but has not documented those inspections, which makes it difficult
to manage compliance with permit requirements.

Response: The City mostly disagrees with this finding. All interested businesses must apply for a
no-fee temporary encroachment parklet permit and comply with the City's Outdoor Dining
Guidelines. The City's engineer, fire marshal, and building staff have performed inspections before
permit issuance.

F2. The city has not documented certain known outdoor dining pennit compliance deficiencies, which
makes it difficult to mandate that corrections must be completed.

Response: The City partially disagrees with this finding. After the encroachment permit inspection,
compliance inspections are complaint driven. When staff is notified, verbal and/or electronic
communication are established with the business to correct the deficiencies.

City Council/City Manager/City Clerk
(650) 259-2334

Fire

Building Division/Permits
(650)259-2330

Police

Community Development
(650) 259-2341

Public Works/Engineering

Finance

(650) 259-2350

Recreation

DocuSign Envelope ID: 99BE3A5E-ED7A-462F-B84C-EFF48FF9CA18



October 25, 2022
RE: City ofMillbrae's Response to Grand Jury Report: "Waiter! There's a Car in My Soup!"
Page 2 of 2

F3. The city has not documented corrections to certain known outdoor dining permit compliance
deficiencies, which makes it difficult to ensure that any mandated corrections were in fact
completed.

Response: The City partially disagrees with this finding. As noted in Finding 2 response, staff
communicates with the business to correct deficiencies and address public complaints. Follow-
through is conducted with a site inspection to ensure corrections are made. In general, staff has been
able to achieve compliance through direct communications with limited documentation.

F4. The city has failed to adopt pennanent outdoor dining regulations to replace the temporary
regulations, which must expire, creating unpredictability and potentially tenninating the city's
outdoor dining arrangements in a manner that would harm local business.

Response: The City partially agrees with this finding. The City initiated a trial parklet in 2017,and
with the COVID-19 pandemic, it was expanded to help support local businesses. The City needs
additional time to assess the overall needs of the community and other stakeholders before
establishing a permanent program or identifying other alternatives. The urgency ordinance is still in
effect for the duration of any applicable state of emergency related to COVID-19, unless extended,
terminated, or replaced by an affirmative vote of the City Council, which the City believes will
allow businesses sufficient time to make changes as needed.

Responses to Recommendations:
Rl. The Grand Jury recommends that by March 3 1, 2023, the city council should give direction to city

staff on how to prioritize enforcement of the entirety of its current outdoor dining regulations.

Response: The City agrees with this recommendation and will provide direction to city staff by
March 31,2023.

R2. The Grand Jury recommends that by March 31, 2023, the city council should give direction to city
staff about whether to develop permanent outdoor dining regulations for potential adoption.

Response: The City agrees with this recommendation and will provide direction to city staff by
March 31,2023.

The City appreciates the opportunity to share its comments on the Grand Jury Report.

Sincerely,

Anne E. Oliva

Mayor

Cc: City Council
City Manager
City Attorney
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