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TRASHTALK: 
Rethinking the Waste Management RFP Process by the South 

Bayside Waste Management Authority 
 
Issue 
 
Did the South Bayside Waste Management Authority follow its stated goal to “conduct the RFP 
process with integrity and transparency” for the Collection Services Contractor and the Facility 
Operations Contractor? 
 
 
Background 
 
South Bayside Waste Management Authority’s Request For Proposal Goals  
 
In July 2005, five years before the contract with Allied Waste (Allied) was due to expire, the 
South Bayside Waste Management Authority (SBWMA) initiated two Requests For Proposals 
(RFP).  The RFP process involved a four-year period for planning, soliciting and evaluating 
proposals, and selecting and negotiating with the selected contractors, and a one and one half 
year implementation period leading to commencement of services on or before January 1, 2011.  
 
The stated goals of the SBWMA during the RFP process were: 
 

“Integrity, Competition in Selection Process, and Industry-Standard Contract Terms 
• Conduct the RFP process with integrity and transparency 
• Maintain the association of Member Agencies 
• Select contractors that meet Member Agency and SBWMA needs 
• Enter into contracts with fair terms and conditions 
• Set high performance standards and use incentives/disincentives to achieve 
   standards related to: 

- Collection quality 
- Customer service 
- Diversion from landfill disposal 
- Deliver high quality cost-effective services to customers 

• Stimulate competition among proposing companies” 
 
The South Bayside Waste Management Authority 
 
The SBWMA was first formed in 1982 as the South Bayside Transfer Station (SBTSA) Joint 
Powers Authority (JPA).  Its purpose was to consolidate local collection services and address the 
need for coordinated municipal efforts to manage solid waste disposal, ensuring that its 12 
member agencies (Atherton, Belmont, Burlingame, East Palo Alto, Foster City, Hillsborough, 
Menlo Park, Redwood City, San Carlos, San Mateo, West Bay Sanitation District, and 
unincorporated portions of San Mateo County) would collectively have lower collection and 
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solid waste management costs.  The SBWMA has delivered the lowest garbage rates in the Bay 
Area.  A key consideration for managing costs was the construction of the transfer station in San 
Carlos in 1984, which is the only such facility in central San Mateo County.  Browning Ferris 
Industries (BFI) built and operated the facility from its inception until the SBTSA purchased the 
transfer station and adjacent Material Recycling Facility (MRF) from BFI in 1999.  
 
Since the inception of the JPA, one company, Allied, previously known as BFI, operated both 
the collection services and the disposal services of solid waste.  The current SBWMA contract 
with Allied is due to expire on January 1, 2011.  In anticipation of the contract’s expiration, the 
SBWMA decided to initiate an RFP process for collections services and facility operations for 
the next ten years to:   
 

1. Introduce a single-stream recycling system to increase the use of recyclables and divert 
garbage from the landfills and 

2. Execute the new Shoreway Master Plan Facility (Shoreway Facility), which includes a 
transfer station, MRF, and Environmental Educational Center; and 

 
The SBWMA has stated that the Collection Services Contract will be one of the largest in the 
United States. 
 
Selecting the Collection Services Contractor 
 

1. The proposals for collection services were submitted to the SBWMA for review and 
recommendation.  After the SBWMA recommendation was made, each member agency 
was to negotiate an individual contract with the recommended provider, depending on the 
agency’s individual needs. 
 

2. There would be a one-year truing up period, after which “the adjustment to costs is 
objectively based on CPI-type indices.  The only other adjustment, besides the annual 
index based adjustments, to a proposer’s cost is related to service level changes for the 
Collection Agreement.  Since the RFP stated that certain assumptions must be used by all 
proposers, there are two cost adjustments, one for 2011 and another in 2013, for changes 
in service levels from the RFP data to actual data [e.g., the number of single family 
accounts, commercial bin lifts and drop box pulls, requiring the driver to get out of the 
truck].  The process to adjust for service level changes is also objectively prescribed in 
the Agreement.  No adjustments to costs to reflect changes in service levels shall be made 
after the change made in 2013, when setting compensation for 2013 and beyond.”  
 

3. All proposers were required, when preparing their proposals, to use the same operational 
assumptions for key items such as residential cart sizes, use of new collection vehicles for 
core services, and use of new commercial collection containers.  This requirement was 
for the purpose of obtaining comparable cost proposals from proposers.  Member 
agencies retain the right to establish cart sizes for residents, use of used equipment, etc., 
as part of the final negotiated scope of services and costs with their selected contractor. 
 

4. The proposers will be held to their bid assumptions during the contract.  For example, if a 
company states that the price of gas is $ 2.50 a gallon in its bid, and the price of gas goes 
up, the base contractual obligation will not change.  Fluctuations are limited to some CPI-
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type index.  Presumably, the company will buy, or has bought, oil futures that secure the 
price. 

 
5. For collective bargaining agreement (CBA) employees, labor and benefit costs would be 

adjusted to reflect the CBA pay and benefit rates for the Rate Year during the term of the 
CBA contracts in effect at the start of the Agreement.  Both a worker-retention and 
prevailing-wage clause would be in the contract, but no labor-peace clause was included. 

 
6. In order to submit a proposal, the competitors had to agree not to appeal the process. 

 
7. Alternate proposals were allowed, but the SBWMA was not required to consider them. 

 
8. The new contract was designed for ease of oversight.  

 
9. In the current SBWMA contract, Allied collects the garbage and also operates the 

Shoreway Facility where the garbage is sorted and processed.  In the new contract, the 
operation of the collection and processing will be split between two separate companies. 

 
10. The collection company can increase its profit by lowering cost and meeting a specified 

diversion percentage.  The facility operator can increase its profit by increasing revenues 
from recyclables and is dependent on the collector to bring recyclables to the facility in 
good condition.  

 
The Evaluation Process For Selecting A Collection Services Contractor 
 
On November 1, 2007, the SBWMA released the Collection Services Contract RFP to select the 
contractor to serve the SBWMA service area.  By the March 11, 2008 deadline for submission of 
proposals, the SBWMA received four proposals from companies qualified to provide the 
collection services described in the RFP.  
 
The four competitors for the Collection Services Contract were: 
 

1. Allied Waste Services of San Mateo County (Allied) 
2. Bayside Environmental Services & Transfer (BEST), a joint venture of Peninsula 

Sanitary Group, South San Francisco Scavenger Company, Green Waste Recovery and 
Zanker Road Resource Management 

3. Norcal Waste Systems of San Mateo County (Norcal), an Employee Stock Ownership 
Plan (ESOP) 

4. Republic Services of California, Inc. (Republic) 
 
Evaluation and Selection Committees 
 
The SBWMA divided the judging process for the Collections Services Contract into two 
committees:  an Evaluation Committee and a Selection Committee.  The Evaluation Committee 
analyzed and scored the proposals.  The Selection Committee considered the recommendations 
of the Evaluation Committee and selected a Collection Services Contractor.  
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The Evaluation Committee was chaired by the SBWMA Executive Director and also included 
the SBWMA Recycling Programs Manager, the SBWMA Finance Manager, a representative 
from a nearby regional waste management district, and two consultants, who were partners in the 
same consulting  firm.  
 
The Selection Committee consisted of six SBWMA Board member representatives and included 
the SBWMA Board Chairman, who chaired the Selection Committee. 
 
How the Proposal was Scored 
 
The Evaluation Committee evaluated and numerically scored the companies’ proposals.  The 
ratings from the evaluators were compiled and discussed during several Evaluation Committee 
meetings to determine a preliminary ranking of the proposals based solely on the evaluation 
criteria.  
 
Each evaluation criterion was divided into two parts:  a “competitive” part and a 
“reasonableness” part.  In determining the “reasonableness” points of a proposer’s cost proposal, 
equipment selection, labor, and operating assumptions were to be “considered against industry 
standards” and against other proposals.  The point allocation process was described by Grand 
Jury witnesses as “highly theoretical and subjective,” with a potential for a limitless amount of 
“theoretical points” being combined with “actual competitiveness points” by the individual 
Evaluation Committee members, up to the maximum score in each Evaluation Criteria category.  
Neither the individual members of the Evaluation Committee nor the Selection Committee were 
required to report how many overall points assigned to each criterion were based on 
“reasonableness” or “competitiveness.”   
 
The Grand Jury received a paper titled “Solid Waste Management—A Guide for Competitive 
Contracting for Collection” written by a SBWMA consultant and was told that it was the 
guideline for the RFP.1  Addressing “reasonableness,” the paper states, “The municipality may 
choose to give each of the selection criteria equal consideration or to weight the factors in 
accordance with specific interests of the community.  If the selection criteria are to be weighted, 
the municipality should precisely state the ‘weighting formula.’”  The criteria for judging 
contractors qualifications included: 
 

• “Experience providing like services – The municipality may not wish to risk contracting 
with an inexperienced company.  Most municipalities prefer to have contractors that have 
experience providing similar services and a good track record with favorable references.    

• Legal encumbrances – Cities need to know with whom they are doing business.  Are 
there financial or character issues regarding the company that has been determined in a 
court of law? 

• Labor issues –This includes union and non-union lawsuits, for example.  Does the 
company have a good relationship with its employees?” 

 
Members of the Evaluation Committee independently analyzed and scored the proposals.  The 
results were jointly discussed at four separate meetings with the Selection Committee.  The 
Selection Committee unanimously approved the Evaluation Committee’s recommendation to 

 
1 “Solid-Waste Management” – A Guide for Competitive Contracting for Collections –August 1996, p.7; Scarlett, Lynn; Sloan, 
J.M. 
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select Norcal.  On August 28, 2008, Norcal was chosen by the SBWMA to be awarded the 
Collection Services Contract for the ten-year period from 2011 to 2021. 
 
Each Evaluation Committee member individually reviewed and scored each evaluation criterion 
based on a maximum allowed score for each category.  The total maximum score was 3,000 
points.  Table 1 shows the Evaluation Criteria, the maximum allowed scores for each criterion 
and the actual scores as totaled from individual evaluations. 
 
Cost Evaluation 
 
Cost for services was worth 33% of the total evaluation, more than any other criterion.  The 
SBWMA and consultants entered the cost information provided by each of the four proposers 
into a Comprehensive Cost Proposal Summary.  That summary was used to compare and 
evaluate their “competitiveness.”  The final proposed costs for servicing the entire SBWMA 
jurisdiction are summarized in item four of Table 1. 
 
Table 1:  Proposer Evaluation Score2 for Collections Services Contract 
 

  
EVALUATION CRITERIA 

MAX 
EVALUATION SCORE         

   ALLIED BEST NORCAL REPUBLIC
1 RESPONSIVENESS TO RFP PASS/FAIL N/A P P P P 

2 COMPANY'S QUALIFICATIONS 
AND EXPERIENCE 750 25% 551 665 647 661 

3 
PROPOSAL FOR COLLECTION 

SERVICES INCLUDES CORE AND 
OPTIONAL SERVICES 

750 25% 453 638 653 51 

4 COST PROPOSAL 1,000 33.30% 802 719 884 649 

5 
ENVIRONMENTAL 

ENHANCEMENTS AND OTHER 
CONSIDERATIONS 

250 8.30% 40 190 225 40 

6 NUMBER AND MATERIALTY OF 
EXCEPTIONS 250 8.30% 250 215 250 20 

 
TOTAL POINTS 3000 100% 2096 2427 2659 1421 

PERCENT OF TOTAL AWARDED  69.70% 80.90% 88.60% 62.60% 
RANKING  3 2 1 4 

 
In Table 2, the following cost summaries were used to compare the four proposers’ costs to 
evaluate their “competitiveness.”  SBWMA gave Allied fewer points based on the Evaluation 
Committee’s subjective “reasonableness” determination.  The SBWMA was informed by Allied 
that its costs were lower because, as a large company, it had the potential advantage of hedging 
fuel costs.  Also, due to Allied’s size, the company that supplies new bins had agreed to roll out 
the bins to residents free of charge.  Additionally, personnel and equipment were already in place 
because they were the present operators.   
 
 
 
 

                                                 
2 All the tables are from the SBWMA selection committee reports, although the tables are arranged differently in this report. 
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Table 2:  Cost Summaries 
 

ACTUAL COSTS Allied BEST Norcal Republic 

TOTAL ANNUAL COST $44,949,227 $52,165,632 $46,239,552 $63,811,856 

TOTAL OPERATING COST $43,502,035 $49,717,944 $44,470,447 $61,433,400 

TOTAL CAPITAL AND STARTUP $53,052,230 $78,910,864 $58,518,543 $63,782,666 
 
 
Cost Proposal Appraisal by the SBWMA 
 
On August 28, 2008, when Norcal was selected to be the Collection Services Contractor, the 
following explanation was presented: 
 

“Norcal:  Awarded the most points for its cost proposal due to the strength of its 
cost proposal in both competitiveness and reasonableness. 

 
Allied:  Awarded the second most points for its cost proposal primarily due to 
submitting the lowest cost proposal; however, the company lost considerable points 
based on reasonableness.  The company’s proposal based many costs on its ability 
to get a rolling start as the incumbent service provider; thus, according to the 
SBWMA report, various costs were omitted from its proposal.  
 
BEST:  Awarded the third most points for its cost proposal, primarily due to the 
high overall cost proposed.  BEST’s capital and start-up costs (i.e. $78.9 million) 
were significantly higher than the other proposers:  49% above Allied, 35% above 
Norcal, and 24% above Republic. 
 
Republic:  Awarded the fewest points for its cost proposal because it had the 
highest overall annual cost, and many costs, according to the Evaluators, ‘simply 
weren’t competitive.’”3  
 
 

Environmental Enhancements & Other Considerations 
 
Table 1 above shows that the Environmental Enhancements accounted for 8.3% of the total 
score. 
 
SBWMA concluded the following about each company in that category: 
 
 
 
 
                                                 
3 SBWMA Collection Services RFP, Selection Committee Report:  Evaluation and Scoring of Proposals, August 21, 2008 
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“Norcal:  [awarded 225 points]  
The proposal included Environmental Enhancements such as: use of B40 fuel (i.e., 40% 
biodiesel), regular carbon footprint monitoring and reporting, use of hybrid trucks for 
route supervisors, and incorporating green building design practices and standards at its 
facilities. 
 
BEST:  [awarded 190 points] 

            The company is committed to using the highest percentage of biodiesel fuel available. 
            The company will use hybrid vehicles for its route supervisors. 

 
Allied:  [awarded 40 points] 
The Environmental Enhancements proposed include continuing the current practice of 
using B20 fuel (i.e., 20% biodiesel) in its collection fleet.  In addition, the company 
provided an Alternative Proposal to operate CNG [Compressed Natural Gas] collection 
trucks for its collection fleet at an additional capital cost of approximately $6 million.4 
 
Republic:  [awarded 40 points] 
None specifically noted or called out in the proposal.”5 
 

SBMWA’s Due Diligence Process 
 
The Grand Jury asked the SBWMA Board members who were on the Selection Committee if 
they were aware of Norcal’s previous, well-publicized history in the City of San Jose (San Jose) 
and San Bernardino County.  SBMWA reported that Norcal’s problematic history was discussed.  
However, many of the SBWMA Board members mentioned they had no knowledge of these 
discussions.  During a Menlo Park City Council meeting, the SBWMA consultant, who was 
tasked to verify the competitors’ references, publicly testified that he phoned San Jose to confirm 
Norcal’s recommendations, but he never followed-up.  During interviews, the Grand Jury 
learned that the SBWMA consultant worked in a consulting firm that helped create the RFP for 
waste management collection services in 2000 for San Jose and their subsequent RFPs after 
Norcal’s problems were revealed.  This consultant and his partner were on the SBWMA 
Evaluation Committee.   
 
The 2004-2005 Santa Clara County Civil Grand Jury Report stated, “That the [San Jose] 
Mayor’s June 26, 2000 recommendation of Norcal to the Council describes Norcal’s history and 
serious legal problems.  The history also discusses San Bernardino County’s lawsuit against 
Norcal alleging bribery, fraud, and unjust enrichment.  An 18-month jail sentence for a Norcal 
employee, who admitted taking bribes and a $6.5 million settlement payment by Norcal to San 
Bernardino County were also discussed.”  The 2008-2009 San Mateo County Civil Grand Jury 
could not determine if the Selection Committee were aware of these issues or explored them or 
other issues in any depth.  Further, there is no evidence that the SBWMA did a diligent search of 
the other proposers that might have influenced the selection. 

 
 
 

 
4 No mention was made of an opt-in proprietary program called Recyclebank, implemented successfully in Delaware and 
Philadelphia and awarded by the United Nations, that would supply Recyclebank’s dollars to incent household recycling; 
http://www.huliq.com/1/80048?un-program-spotlights-recycle-bank 
5 SBWMA Collection Services RFP, Selection Committee Report:  Evaluation and Scoring of Proposals, August 21, 2008 
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Selecting the Shoreway Facility Operations Contractor 
 
On November 1, 2007, SBWMA released an RFP for operation of the Shoreway Facility.  By the March 
4, 2008 deadline, SBWMA received seven proposals.  
 
The seven competitors for the Shoreway Facility Operations contractor were: 
 

1. Allied Waste Systems of San Mateo County (Allied) 
2. Bayside Environmental Services & Transfer (BEST), a joint venture of Peninsula 

Sanitary Group, South San Francisco Scavenger Company, Green Waste Recovery 
and Zanker Road Resource Management 

3. Greenstar, LLC (Greenstar) 
4. Hudson Baylor Corp (HBC) with Waste Solutions Group (WSG) 
5. Norcal Waste Systems of San Mateo County (Norcal) 
6. Republic Services, Inc. (Republic) 
7. South Bay Recycling, LLC (SBR), a joint venture of Community Recycling & 

Resource Recovery and Potential Industries 
 
The Evaluation Process for Selecting the Shoreway Facilities Operations Contractor 
 
The SBWMA divided the judging process for the Shoreway Facility Operations Contract into 
two committees:  an Evaluation Committee and a Selection Committee.  The Evaluation 
Committee analyzed and scored the proposals.  The Selection Committee considered the 
recommendations of the Evaluation Committee and selected a Shoreway Facility Operations 
Contractor.  
 
On April 23, 2009, SBWMA selected SBR as the Shoreway Facilities operator. 
 
Evaluation Committee and Selection Committee 
 
The SBWMA divided the judging process for the Shoreway Facility Operations Contract into 
two committees:  an Evaluation Committee and a Selection Committee.  The Evaluation 
Committee analyzed and scored the proposals.  The Selection Committee considered the 
recommendations of the Evaluation Committee and selected a Shoreway Facility Operations 
Contractor.  
 
Members of the Evaluation Committee independently analyzed and scored the proposals.  The 
results were jointly discussed at three separate meetings with the Selection Committee.  The 
Selection Committee unanimously approved the Evaluation Committee’s recommendation to 
short list SBR and HBC/WSG.   
 
On April 23, 2009, SBWMA selected SBR as the Shoreway Facility operator.    
 
How the Proposal was Scored 
 
The Evaluation Committee members numerically scored proposing companies using the 
evaluation criteria and the weighting described in the RFP.  The Evaluation Committee 
envisioned a short-list being developed prior to technical interviews.  All seven proposers 
participated in the technical interview and presentation process. 
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Each Evaluation Committee member individually reviewed and scored each evaluation criterion 
based on a maximum allowed score for each category.  The total maximum score was 500 points.  
Table 3 shows the Evaluation Criteria, the maximum allowed scores for each criterion, and the 
actual scores as totaled from individual evaluations.  The Table also illustrates the SBWMA’s 
point evaluation score of each firm’s qualifications, technical proposal, cost proposal, and other 
considerations. 
 
The results were jointly discussed at three separate meetings with the Selection Committee.  At 
the last meeting on June 25, 2008, the Selection Committee unanimously approved the 
Evaluation Committee’s recommendation to short list SBR and HBC/WSG.  
 
Table 3:  Proposer Evaluation Score for the Facility Operations Contract 
 

  CRITERIA 
MAX 

SCORE Allied BEST Greenstar HBC Norcal Republic SBR 
1 Responsiveness to RFP Pass/Fail P P P P P P P 

2 Company’s Qualifications 
& Experience 

100 
 

81.5 
 

88 
 

73.5 
 

85.8 
 

84.5 
 

74.5 
 

84 
 

3 Cost Proposal 100 81.8 70.4 64.9 79.1 72 62 86 

4 SRDC Operations Proposal 
MRF Design, & Installation 

100 
 

67.8 
 

80 
 

64.5 
 

87.3 
 

75.5 
 

63.8 
 

86 
 

5 Start-up Proposal 75 58.5 65.3 63 68.6 61.9 65.3 59.6 
6 Materials Marketing Plan 75 62.5 60.8 42.8 66 60.8 55.9 74.3 
7 Environ. Enhancements 25 15 15 15 10 22.5 10 18.8 

8 Number & Materiality of 
Exceptions 

25 
 

25 
 

25 
 

0 
 

25 
 

25 
 

0 
 

22.5 
 

 TOTAL SCORE 500 392 405 324 422 402 332 431 
 RANKING  5 3 7 2 4 6 1 

 
The scores assigned to each of the proposal’s criteria reflect the extent to which the proposer 
fulfills the requirements of the evaluation criteria and meets the needs of the SBWMA relative to 
the other competitors.  Each evaluator reviewed each of the proposals and cost information using 
a set of established criteria. 
 
SBWMA’s Recommendation for Shoreway Facility Operator 
 
Based on a review of the seven proposals submitted, technical interviews, site visits, follow-up 
questions and answers, and reference checks and litigation review, the Selection Committee, 
which was chaired by the SBWMA’s Executive Director, initially recommended that SBR and 
HBC be short listed for negotiations to determine the selected facility operations contractor. 
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The Selection Committee announced that SBR, a joint venture of Community Recycling & 
Resource Recovery and Potential Industries and HBC (with Waste Solutions Group) stood 
clearly apart from the other five proposers for the following reasons (as quoted from the 
SBWMA Selection Committee report of July 17, 2008):  
 

• “The entirety of their responses (original proposals, written answer to technical questions, 
and technical interview performance) was the most thorough and complete. 

• These companies offer a combination of experience, technical capability, and pricing that 
set them apart from the rest of the field.  These two firms had the two lowest overall cost 
proposals. 

• These two firms are the two most qualified single stream MRF operators and offer the 
best commodity marketing capabilities.  This is critical given the growing importance of 
commodity revenues to fund SBWMA operations. 

• Each of the two firms stand out financially with HBC offering the highest commodity 
revenue guarantee at $10.1 million and SBR offering the lowest overall cost proposal. 

• Each firm has a strong plan for increasing diversion at the transfer station and unique 
attributes to their proposed transfer station operations.  HBC put together the most 
innovative base proposal for transfer station diversion, while SBR offers the highest 
payloads and lowest cost transfer operation.” 

 
Operating Costs 
 
The scores for the operating cost proposals were considered 20% of the total possible points. 
SBR’s original operating cost proposal was $4.2 million less per year than the next lowest 
proposal.  
         
Table 4:  Annual Operating Costs Including Interest (as of July 24, 2008) 
 

  
 Proposed Annual Cost to 

SBWMA 
Allied $15,870,629 

BEST $17,703,982 

Greenstar $16,599,003 

HBC $15,216,385 

Norcal $17,549,549 

Republic $19,775,788 

SBR $11,648,528 
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Cost Evaluation Explanations 
 
SBWMA stated: 
 

“1.  South Bay was ranked highest by virtue of the lowest overall cost proposal at $11.6 
million.  South Bay’s scoring was reduced somewhat on ‘reasonableness’ due to the 
Evaluation Committee’s concerns regarding their extremely low transportation costs and 
management/administration staffing levels.  
 
2.  Allied was ranked second due to its low overall cost, third lowest overall at $ 15.9 
million, and lowest total capital cost for the MRF equipment and installation at $15.2 
million. 
 
3.  Hudson Baylor was ranked third due to its low overall cost, second lowest overall at 
$15.2 million, and the highest commodity revenue guarantee at $10.1 million. Their 
scoring was reduced somewhat on “reasonableness” due to proposing the highest capital 
cost for MRF equipment and installation at $19.8 million. 
 
4. & 5.  Norcal and BEST were ranked fourth and fifth, respectively, due to their high 
overall costs.  Both had the highest costs for the transfer station operations, and Norcal 
had the second highest MRF costs.  These firms’ overall costs are $6 million and $6.1 
million, respectively, higher than SBR.  
 
6.  Greenstar had the fourth lowest overall cost at $16.6 million but was scored even 
lower due to the ‘reasonableness’ evaluation of their transfer station and transport costs. 
 
7.  Republic was ranked lowest on cost because, by far, they had the highest overall cost 
at $19.8 million.  Their proposed costs simply weren’t competitive, and in several cases, 
for MRF costs and transport costs, their costs were considered unreasonable.”6 

 
Table 5:  Recycling Revenue Guarantee  
 

 COMMODITIES 
GUARANTEE 

REVENUE 
SHARE 

Allied $6,750,000 80/20 
BEST $8,500,000 75/25 

Greenstar $6,750,000 75/25 
HBC $10,100,000 75/25 

Norcal $8,000,000 75/25 
Republic $6,750,000 75/25 

SBR $7,250,000 75/25 
 
 
 
 
 
                                                 
6 SBWMA Facility Operations RFP, Selection Committee Report:  Evaluation and Scoring of Proposals, July 17, 2008  
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Commodities Guarantee  
 
Commodity sales, along with tipping fees, are SBWMA’s main sources of revenue.  Tipping fees 
are the charges levied upon a ton of waste, which is delivered to various landfills, depending on 
the waste category.  The guarantees, offered by proposers that they will deliver a set commodity 
amount, is as crucial as operating costs to the SBWMA.  Commodities are recyclables.  They 
consist of aluminum cans that can be turned into the state for CRV funds, glass sold to bottlers, 
paper and cardboard sold to overseas mills.  Commodity prices have been historically high in the 
last few years, but market prices fell dramatically in October 2008, making commodity 
guarantees questionable. 

 
SBWMA’s Due Diligence Process 
 
The Grand Jury learned that SBR planned to run the Shoreway Facility as a “satellite” operation 
from its headquarters in Los Angeles.  At what point the SBWMA discovered this fact is not 
clear to the Grand Jury.  SBR expects to receive additional funds annually from SBWMA 
because of its “miscalculations and omissions.”  The Grand Jury has learned, subsequent to 
SBR’s selection as Shoreway Operations Contractor, that it renegotiated, on May 19, 2009, to 
decrease its recycling revenue guarantee to $6.75 million.  However, SBWMA is still in 
deliberations with SBR and has not established a final amount to operate the Shoreway Facility.  
 
On March 29, 2009, HBC wrote a letter to the SBWMA contesting its basis for the selection of 
SBR. (see Attachment 1) 
 
Additionally, the Grand Jury learned from different sources that there is concern about ongoing 
problems with Community Recycling, one of the two SBR partners.  The Local Enforcement 
Agency for Los Angeles has issued forty-two outstanding Notices of Violations to Community 
Recycling Sun Valley Recycling and Transfer operations.  Twenty-six of the violations concern 
permitting.  Community Recycling is operating without the correct permit.  The other sixteen 
violations are for vector, bird and animal control; training; hazardous, liquid, or special waste 
containment; scavenging; traffic control; cleaning; reporting; and load checking.  In addition, on 
February 26, 2009, during a SBWMA Board meeting, a member of the Teamsters Union 
distributed a letter from Teamster’s Local 396 of Southern California.  The letter stated the union 
had “major labor problems” and “horrible working conditions” with Community Recycling.   
SBR claims it has good union relationships. 
 
SBWMA’s Management Conduct 
 
Allied was one of the proposers that submitted for the contract to haul garbage and run the 
Shoreway Facility.  The decision to recommend either HBC or SBR to operate the Shoreway 
Facility in August 2008 meant that Allied’s bid to operate the Shoreway Facility was rejected. 
Shortly after its bid was rejected, Allied submitted an alternative proposal to the SBWMA that 
addressed the ever-increasing cost proposed by the SBWMA to build the new Shoreway Facility.  
The request to consider this alternate proposal for building the MRF was denied by the SBWMA, 
due to what the SBWMA had described as “non-compliance with the RFP requirements.”  The 
denial prompted Allied to contact the press and city council members for a hearing.  
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In response to letters and articles questioning the RFP process, the SBWMA Executive Director 
solicited letters attesting to the transparency and integrity of the RFP process from proposers 
actively competing for an SBWMA contract.  The email request, dated August 23, 2008, is quote 
below: 
 

“Subject: Special request 
 
Hello. Im sure you all saw the articles friday in three different papers re: Allied’s 
desperate plea for consideration of their alternative proposal. Allied’s intentions are quite 
clear: they want the results of both procurements thrown out and for cities to negotiate a 
package deal to keep them as the hauler and shoreway opearator. 
 
Given the above, i have a special and awkward request to make: can....write a letter 
stating that, while you are certainly disappointed wth the results and you not being 
selected, you feel the rfp processes were conducted professionally, thoroughly, and with 
the highest level of transparency and integrity.  Can you write this letter? If so, can you 
email a signed copy to me by monday morning? My intent would be to attach this to my 
response. Im making a similar request of [other proposers].  
 
If one of you can call me on my cell this weekend to confirm if you can meet this special 
request. My cell no is........ Thanks for the consideration.”  
 

With this email, the copy of a newspaper article about Allied (see Attachment 2) was also sent to 
the proposers.  The newspaper article contained controversial information about Allied, as 
admitted to by staff in a SBWMA meeting on August 28, 2008.  Allied’s lawyer attempted to 
elicit an apology from the executive at a SBWMA Board meeting, but the apology was denied on 
the grounds that it was not legally necessary. (see Attachment 3)  
 
One proposer refused to comply with the Executive Director’s request to validate the fairness of 
the RFP process.  Instead, he sent a copy of the Executive Director’s email to a member of the 
San Mateo County Board of Supervisors, who in turn publicized it to the press and to the elected 
officials of the member agencies.  The Executive Director learned of this, and on August 28, in 
the San Mateo Library, during a SBWMA Board meeting break, confronted said proposer with 
vulgar language. 
 
As a result of the events, the following actions were taken by the SBWMA Board of Directors to 
curtail the Executive Director’s power as quoted in a letter from the Chairman of the SBWMA 
Board to a San Mateo County Supervisor dated September 4, 2008.  An excerpt of the letter 
follows: 
 

1. “The Executive Director will no longer participate as a member of the Facility Operations 
Contractor Selection Committee; 

2. The Executive Committee (Chair or Vice Chair of SBWMA Board) will review and 
approve direct correspondence with proposers or the member agencies regarding the 
selection process; 

3. The Executive Committee’s role in contract negotiations with the shortlisted Facility 
Operations firms will be increased to provide direct oversight of the process;”  
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SBWMA Hires External Consultant 
 
The consultant’s analysis was based primarily on interviews with the committee members, not on 
written documents.  He found that the RFP evaluators submitted combined scores, which did not 
distinguish the point allocation between what were “competitiveness” points and what were 
“reasonableness” points in the RFP scoring process.   
 
Governance Structure of the SBWMA 
 
The Joint Powers Agreement (JPA) for the SBWMA defines the governance structure of the 
organization.  Section 8.1 of the current SBWMA JPA states: 
 

“The SBWMA shall be governed and administered by a Board of Directors composed of one 
Director from each Member.  The Board shall exercise all powers and authority on behalf of 
the SBWMA.  Each member must select its Director or the Director’s designee alternate 
from among the following positions: 
 

a. County, District, City or Town Manager or the equivalent position. 
b. County, District, City or Town Assistant Manager or the equivalent position. 
c. Finance Director or Assistant Finance Director or the equivalent position. 
d. Public Works Director or Assistant Public Works Director or Environmental 

Programs Manager or equivalent position.” 
 
Since its inception, the SBWMA Governing Board has been comprised of “agency staff 
members.”  The original and subsequent versions of the JPA provided that each member shall 
designate one Director from among the positions or their designate:  City/County Manager, 
City/County Assistant Manager, Finance Director, Director of Public Works.  There is no 
provision in the current JPA that authorizes an elected official to serve as a member of the 
SBWMA Governing Board. 
 
When a restated JPA was presented to the Board of Supervisors in late 2005, it deferred approval 
of the new JPA until it could learn the answers to questions that had been raised by other 
members.  One concern was the City Council of Belmont’s suggestion that the membership of 
the SBWMA Governing Board should permit elected officials to serve on the Governing Board. 
SBWMA responded that the JPA governance benefited from the technical expertise of staff and 
that although the SBWMA Board had considered the possibility of adding elected members to its 
Governing Board, it had decided to “leave the SBWMA board membership the way it has been 
since the organization’s inception.” 
 
Section 17.1 of the restated JPA provides that “subject to all legal obligations of the SBWMA, 
this Agreement may be amended by one or more supplemental agreements executed by a vote of 
two thirds (2/3) of all Equity and Non-Equity members of the SBWMA.”  Such an amendment 
would be required to allow elected officials to serve on the SBWMA Board. 
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When the Grand Jury questioned board members as to why elected officials were excluded from 
the SBWMA Board, the Grand Jury learned that board members had asked some council 
members about serving and the council members showed no interest.  A SBWMA Board 
member mentioned that (s)he acts as a buffer between the council members and the public.  
However, city council members from different member agencies within the SBWMA jurisdiction 
contacted the Grand Jury during the course of this investigation and informed the Grand Jury that 
it was their goal to get elected officials onto the SBWMA Board.  These council members 
testified that they would be actively pursuing such a goal and have wanted to be on the SBWMA 
Board for a number of years.  When a member agency’s staff attends a SBWMA Board meeting, 
there is a cost and a loss of work hours incurred by member cities.  
 
Investigation 
 
The 2008-2009 San Mateo County Civil Grand Jury interviewed South Bayside Waste 
Management Authority (SBWMA) Board members, staff members, Requests For Proposal 
competitors, city council members, consultants, and attorneys.  The Grand Jurors read numerous 
SBWMA reports, SBWMA meeting minutes, newspaper articles, in addition to visiting websites.  
Jurors attended SBWMA meetings, member agency meetings and watched tapes of SBWMA 
and city council meetings.  
 
Findings 
 
The 2008-2009 San Mateo County Civil Grand Jury found that: 
 

1. In the proposal process, the requirement that all proposers use the same operational 
assumptions to obtain comparable costs was useful to evaluators but does not apply to the 
actual costs and contracts that the individual member agencies can negotiate.  

 
2. The process allowed for alternative proposals, yet they were not required to be considered. 

 
3. As a condition of participation, proposers had to agree not to appeal decisions. 

 
4. In the evaluation process, the “reasonableness” points were not distinguished from the 

“competitiveness” points. 
 

5. Neither the individual members of the Evaluation Committee nor the individual members 
of the Selection Committee were required to report how many of the overall points 
assigned to each criterion were based on “reasonableness” or “competitiveness.” 

 
6. The South Bayside Waste Management Authority’s (SBWMA) consultant reported that 

Norcal’s references in San Jose were not checked. 
 

7. South Bay Recycling (SBR) was the only proposer that did not provide for on-site 
management in its original cost proposal.   

 
8. SBR has asked the SBWMA to cover $1.2 million for mistakes and omissions in its 

original proposal. 
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9. It appears that SBWMA did not give sufficient consideration to SBR’s notices of violation 
in the operation of its Southern California operations.    

 
10. The Grand Jury could not confirm that the proposals were adequately evaluated or 

reflected a thorough analysis of the proposal content and contractor background.   
 

11.  SBWMA Executive Director chaired three of the four Evaluation and Selection   
Committees until removed from the Shoreway Facility Contract Selection Committee by 
the Chairman of the SBWMA Board.  

 
12.   The SBWMA Executive Director solicited emails from active proposers, asking them to 

attest to the integrity of the RFP process. 
 

13. No elected officials are on SBWMA’s Board of Directors. 
 
 
Conclusions 
 
The 2008-2009 San Mateo County Civil Grand Jury concludes that the SBWMA did not follow 
its stated goal to “conduct the RFP process with integrity and transparency.”  The Grand Jury has 
no opinion on which contractors should have been selected.  However, the Grand Jury has no 
confidence in the RFP processes by which the Collections Services Contractor and the Shoreway 
Master Plan Facility Contractor were selected.   
 
The Grand Jury further concludes that: 
 

1. The structure of the Evaluation and Selection Committees lent itself to the appearance of 
undue influence. 

 
2. Whether or not elected officials from the member agencies are on the SBWMA Board of 

Directors, these elected officials are ultimately responsible for all actions taken by the 
SBWMA. 
 

3. After four years of preparation, staff time, and consultant fees, the RFP process was 
poorly executed.  

 
 
 

Recommendations 
 
The 2008-2009 San Mateo County Civil Grand Jury recommends that the South Bayside Waste 
Management Authority (SBWMA) and its Board and designated elected officials of the 12-
member agencies [Atherton, Belmont, Burlingame, East Palo Alto, Foster City, Hillsborough, 
Menlo Park, Redwood City, San Carlos, San Mateo, West Bay Sanitation District, and the San 
Mateo County Board of Supervisors (on behalf of the unincorporated portions of San Mateo 
County)]:   
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1. Meet and reconsider pending contracts with Norcal and South Bay Recycling in light of 
the information contained in this Grand Jury report. 
 

2. In future Request For Proposal processes: 
a. Clearly define and objectively and consistently apply the evaluation criteria,  
b. Provide for an appeals process before the final contracts are signed,  
c. Assure the proposers that alternative proposals will be considered, 
d. Ensure that representatives from other jurisdictions are participants on the 

committees, and 
e. Ensure that no one individual chair both committees.   

 
      3. Amend the Joint Powers Authority Agreement to include elected officials from member 

agencies onto the SBWMA Board of Directors.
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Attachment 1 
 
March 23, 2009 
 
Hilary Gans 
South Bayside Waste Management Authority 
610 Elm St. Suite 202 
San Carlos, CA 94070 
 
RE:  Evaluation and Selection Committee Reports 
 
Dear Hilary: 
 
Hudson Baylor strongly disagrees with the Staff recommendation in the recently issued 
Evaluation and Selection Committee reports, and with the basis for the recommendation.  We 
believe that the facts, as laid out in your report, and as further elaborated below, should lead to 
your choice of Hudson Baylor to operate the Shoreway Environmental Center. As stated in your 
report, the decision is based solely on your calculation of the cost differences between our 
proposal and SBR’s.  We want to provide you and the local elected officials with a more 
accurate and factual analysis with updated information. 
 
To summarize, we are confident that our commodity sales structure will generate a minimum of 
$700,000 in incremental revenue to the Authority; that our transfer station diversion plan will 
generate at least $200,000 in cost avoidance, and that a fair presentation of our labor position 
results in at least $800,000 of cost equalization.  In total, the swing in benefits to the SBWMA 
and its member cities is at least $1.7 million in HBC’s favor. 
 
Commodity sales can be a complicated issue, but the numbers under this contract are 
straightforward.  SBR clearly provided a formula to you within the last several weeks, tying their 
prices to OBM LA Export prices (an indicator that has only included ONP Export since January 
2009).  We provided a comparable formula tied to OBM SF High prices in our original bid.  Our 
formula is OBM SF High +$10.  Analyzing the worksheet titled “Exhibit B” in the report package 
results in SBR’s formula being approximately OBM LA Export Average -$18.50 (its formula 
appears to have several moving components, but the example shown calculates to $18.50 
below). 
 
The table shown in Exhibit 1 in the appendix to this letter outlines the result of the two formulas 
applied to the February 7 OBM data used in SBR’s example (leaving aside any floor price 
issues for the moment).  HBC’s formula actually results in higher revenue for the same tons. 
Applying this formula to the first quarter of 2009 (the only time that it is possible to apply SBR’s 
formula) results in HBC generating an incremental $57,000 in sales revenue in the quarter, or 
approximately $225,000 annualized.  Assuming that we are over the revenue guarantee, this 
would generate an incremental $170,000 to SBWMA. 
 
Moreover, we learned that SBR now has a floor pricing arrangement to cover half the fiber 
volume at the MRF.  HBC, as you know, has an agreement with ACN that provides floor pricing 
for all fiber tons (as well as for plastics).  Up to this point, we and ACN have not divulged the 
prices for proprietary and competitive reasons. However, with the recommendation report out, 
ACN has now agreed to let us disclose that our floor prices for fiber (ONP and OCC) are 00per 
ton. We are providing these floor prices at this time so we can further explain our position to 
SBWMA decision makers with regard to material sales revenue. We do request that these floor 
prices are kept confidential. 
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As our floor prices are currently higher than the formula or market, we would be selling at our 
floor price today when markets are down.  The table in Exhibit 2 of the appendix to this letter 
shows our floor price revenue, compared with SBR’s floor price revenue (same tons as in prior 
table). We note that for SBR, we used their floor prices for half the volume (since that is their 
guarantee), and their formula for the remainder of the volume.  This results in $78,442 higher 
revenues per month with the HBC floors, which annualizes to $941,302 in higher sales.  
Assuming that we are over any guarantee levels, this would result in approximately $706,000 in 
incremental revenue to SBWMA.   
 
We have consistently explained to you that we felt that the Authority’s analysis was lacking in 
understanding our ability to market material, and these figures demonstrate that either using our 
floor prices, or using our representative formulas, HBC will generate higher revenues for 
SBMWA.  
 
Finally, we appreciate the kind words in the Staff report with regard to the “well thought out and 
innovative approach” to HBC and WSG’s transfer station diversion program.  The original 
evaluation report said that WSG offered an “excellent transfer station operation plan to 
maximize diversion and improve operational efficiencies”. We believe that this transfer station 
incentive program will conservatively return up to $200,000 or more in incremental revenue to 
the Authority.  An example of this calculation is included in Exhibit 3 in the appendix to this 
letter.  
 
Adding these up, it appears that there is in fact a cost advantage for HBC over SBR.  We find it 
unfortunate that the reports issued by the Authority reflect the opposite conclusion. 
 
We trust that the SBWMA and its member cities will accept the above facts in the constructive 
spirit in which they are being offered.  We want to make sure that elected and appointed 
representatives of the SBWMA member cities and County ultimately make a fair and informed 
decision for their ratepayers.  We continue to look forward to work with you for the very best 
operation of the Shoreway facility. 
 
Sincerely, 
 
 
Scott Tenney 
President 
Hudson Baylor Corporation 



Attachment 2 
 
Yard waste wasted 
Comments  
Aug 4, 2008 6:00 AM (327 days ago) by Mike Rosenberg, The Examiner  

 SEE HOW THIS STORY DEVELOPED  
EMAIL STORY 

PRINT STORY 
» 327 days ago: Yard waste wasted «  

Related Topics: San Mateo County 
 
(Juan Carlos Pometta Betancourt/Special to The Examiner) 
Down in the dumps: The South Bayside Waste Management Authority is asking Allied Waste to pay 
back residents for composting services it allegedly did not provide.  
San Mateo County (Map, News) -  
The money and work of environmentally minded Peninsula residents have 
been partially wasted after Allied Waste garbage trucks were found to have 
dumped tons of recyclable material into a landfill, authorities said recently.  

Allied Waste, which provides garbage services from Burlingame to the 
southern San Mateo County border, has dumped up to 64,722 tons of plant 
materials into the Ox Mountain landfill near Half Moon Bay during the last 
four years, according to the South Bayside Waste Management Authority. 

Allied is contractually obligated to send the yard trimmings to its Newby Island compost site in 
Milpitas so the material can be recycled and used in local gardens and agriculture. 

Now the South Bayside Waste Management Authority, which oversees Allied in San Mateo 
County, has demanded the garbage company pay back its residents between $560,000 and $1.8 
million for the composting services. Allied Waste charges residents a fee for composting plants 
from yard trimmings. The exact fine would depend on the precise number of tons Allied did not 
divert to composting. 

SBWMA board member Diane Dryer said neglecting to compost yard trimmings increases local 
greenhouse gas emissions. 

“It would probably be a good idea to think about banning plant materials altogether from landfills 
due to the global warming problems,” Dryer said. 

If Allied refuses to pay, the SBWMA said it would seek legal action based on the contract 
violation. 

“This material was set out for recycling and it was put in a landfill. It’s a breach of public trust,” 
said Hilary Gans, SBWMA’s facility operations contract manager. 

To conduct the investigation, the SBWMA in April hired Walnut Creek-based consulting agency 
HF&H, which presented a nine-page report on the accusations to the group’s board of directors 
recently. 

Evan Boyd, Allied Waste’s general manager for the county, admitted some of the plant material 
did end up in the landfill but argued the SBWMA’s numbers may be inflated a little bit. 
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Boyd acknowledged his company dumped 14,159 tons of plants into a landfill in 2005 and 2006. 
He said his company faced an unusual situation those years, due to the relocation and shrinking 

http://www.examiner.com/a-1519826~Yard_waste_wasted.html�
www.aaa.com�
javascript:popUpWinPP('ShowPhoto.cfm?filename=/images/newsroom/8C0CA22B-3048-7D2A-C20A4B902C98595E.jpg&caption=Down in the dumps: The South Bayside Waste Management Authority is asking Allied Waste to pay back residents for composting services it allegedly did not provide.','�
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of their compost pad. Allied contacted the SBWMA board about the infractions but the two could 
not reach a solution, he said. 

“We’ve got to sit down and figure out if there’s going to be a compromise made,” Boyd said. 

Despite the controversy, Boyd said the two groups still have a decent working relationship. The 
dispute between Allied and SBWMA comes as the two prepare to part ways on the local recycling 
center, a $15 million contract. 

Allied, which has operated the county’s Shoreway Recycling and Disposal Center in San Carlos, 
will be let go by the SBWMA when its contract expires at the end of 2010. 

mrosenberg@sfexaminer.com 

Uncovering the compost 
The South Bayside Waste Management Authority has demanded that Allied Waste pay back 
residents for composting service payments after Allied was found to have dumped recyclable 
material into landfills. 

64,722 Plant tons dumped into landfill that should have been composted 

14,159 Plant tons Allied admitted it dumped into landfill 

4 Years Allied dumped plants into landfill 

2 Years Allied admitted it dumped plants into landfill 

$560,000 to $1.8 million Fine levied on Allied Waste 

12 County cities or agencies that supplied the plant material 

Source: South Bayside Waste Management Authority, Allied Waste 

http://www.examiner.com/Subject-Disposal_Center.html
http://www.examiner.com/Subject-San_Carlos.html
mailto:mrosenberg@sfexaminer.com


Attachment 3 
 

 
 

 

 22



 
 
 
 
 
 

 23













ADDENDUM 1 
FINDINGS AND CONCLUSIONS 

 
 
FINDINGS  
The 2008-2009 San Mateo County Civil Grand Jury found that:  
 
1. In the proposal process, the requirement that all proposers use the same operational assumptions to obtain 

comparable costs was useful to evaluators but does not apply to the actual costs and contracts that the individual 
member agencies can negotiate.   
Response:  (Respondent disagrees with this Finding.) 
Proposers were not required to use the same operational assumptions.  To ensure a comparable 
analysis of cost proposals and ensure a fair cost evaluation process, proposers were required to 
base their cost proposals on purchasing new collection trucks and containers.  Since the $50+ 
million in capital equipment would primarily consist of trucks and containers, allowing 
proposers to include a myriad of different scenarios for the key capital purchases would certainly 
have resulted in apples-to-oranges cost proposals that could not be fairly compared against one 
another.  The policy decision to require that cost proposals to include all new vehicles and 
containers was made in 2006 by the Process and Contracts Committee consisting of 
representatives from several Member Agencies.  The RFP required that a Contractor is held to 
all operational assumptions and costs included in its proposal.  If a Member Agency chooses to 
deploy used vehicles or equipment, then this would be negotiated by that specific agency.  
Specifically, Section 5.5 of the RFP, states in relevant part: 
 
“New vehicles are required for residential and MFD/Commercial/Member Agency 
collection services.  (This requirement is primarily to ensure that comparable cost proposals 
are submitted.  Member Agencies reserve the right to allow the contractor to provide used 
collection vehicles.) New or used vehicles may be used for on-call collection services, drop 
box service, and support vehicles.” 
 
Lastly, it is important to note that drafts of the RFP and contract documents were submitted to 
the proposers for their review and comment several months prior to the official release of the 
RFP and none objected to these cost provisions. 

 
2. The process allowed for alternative proposals, yet they were not required to be considered.   

Response:  (Respondent agrees partially with this Finding.) 
The statement is correct but requires that it be framed in the proper context.  Section 6.2.5 of 
the RFP, in part, states: “SBWMA and Member Agencies are not obligated to evaluate or select 
alternative proposals.  Alternative proposals will be considered by the SBWMA and Member 
Agencies if the SBWMA and Member Agencies conclude, in their sole discretion, that the 
alternative proposals warrant evaluation and analysis.” 
 
In addition, the RFP explicitly required proposers to state exceptions to the collection agreement 
attached to the RFP and support any alternative proposal, as follows: 
 
“Each exception or alternative must be presented separately by stating the specific exception or 
alternative, the suggested changes, if any, to the program or services related to the exception or 
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alternative, and the reason for the proposed exception or alternative.  Proposers may submit 
suggested changes in the Collection Agreement language related to the exception or alternative, 
and the specific dollar change in each of the affected cost items, as proposed by the Proposer in 
response to this RFP, that would take place if the exception or alternative was accepted by the 
Member Agency.  Proposers should note that if exceptions are taken, all required information as 
set forth above must be submitted.  Exceptions taken or alternatives provided, without 
providing the required information will not be considered.” 
 
Despite a follow-up request from the collection services RFP Evaluation Committee, Allied 
Waste Services of San Mateo County failed to provide the information required to have its 
alternative proposal comply with the RFP submittal requirements. 
 
The SBWMA determined that Allied’s alternative proposal resulted in a complete abandonment 
of the competitive RFP process initiated by the SBWMA for both the collection contracts and 
the Shoreway facility operations.  Lastly, in light of the fundamental incompatibility between the 
alternative proposal and the contract process envisioned in the two RFPs, and the lack of any 
detailed explanation of how the compensation arrangements in the collection contracts would 
actually operate (despite providing Allied ample opportunity and encouragement to provide this 
information), the Evaluation Committee could have omitted any reference to the Allied 
alternative proposal in its report to the Selection Committee.  However, the Evaluation 
Committee did address the alternative proposal, noting that: 

• Allied did not provide a cost estimate for the Recycle Bank program. 
• Allied had not provided any detail about how the key compensation provisions 

in the collection contracts would have to be rewritten to accommodate the plan 
suggested in the alternative proposal. 

 
Following legal review, it was determined that the SBWMA had no legal obligation to evaluate 
the Allied alternative proposal as submitted. 

 
3. As a condition of participation, proposers had to agree not to appeal decisions. 

Response:  (Respondent disagrees with this Finding.) 
This statement is incorrect.  The only conditions on participation by proposers in the RFP 
process were related to the submittal requirements specified in the RFP that included attending 
the pre-proposal conference, making a public presentation, facilitating site visits upon request 
and submitting the required documents.  In fact, the RFPs were silent on the issue of an appeal 
process because appeals are not standard practice for procurements of this type.  A survey of 42 
other California jurisdictions that issued similar RFPs in recent years revealed that only two had 
bid protest provisions in their RFP.  Again, the SBWMA RFP was silent on the issue of 
protesting the process.  However, since no binding recommendation would arise from the RFP 
process, it was clear from the beginning that any proposer choosing to protest the process would 
have ample opportunity when the SBWMA Board and individual Member Agencies considered 
the recommendation resulting from the RFP process. 
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4. In the evaluation process, the “reasonableness” points were not distinguished from the “competitiveness” points.   
Response:  (Respondent disagrees with this Finding.) 
This statement is incorrect.  The Collection Services RFP specified five criteria that contained 24 
distinct and specific sub-criteria, as follows: 

• Qualifications and Experience – 7 
• Proposal for Collection Services – 10 
• Cost Proposal – 3 
• Alternative Technical Proposals – none, since no points were specified 
• Exceptions – 2 (specific to the number and materiality of exceptions) 
• Environmental Enhancements – 2 

 
The Cost Proposal criterion was the only one where the “reasonableness” and 
“competitiveness” sub-criteria were used.  Actually, the Cost Proposal criterion specified three 
sub-criteria, as follows: “reasonableness of cost proposals,” “competitiveness of cost proposals,” 
and “value to member agencies.” 
 
The achievable evaluation points for Cost Proposals were split equally between 
reasonableness/competitiveness/value by each Evaluation Committee member. 
 
As it relates to the Facility Operations RFP, this Finding is also factually incorrect. The scoring 
of the Cost Proposals did, in fact, separately account for reasonableness and competitiveness. 

 
5. Neither the individual members of the Evaluation Committee nor the individual members of the Selection 

Committee were required to report how many of the overall points assigned to each criterion were based on 
“reasonableness” or “competitiveness.”  
Response:  (Respondent agrees partially with this Finding.) 
This statement is primarily incorrect.  As stated above, only the Cost Proposal criterion was the 
only one where the specific “reasonableness” and “competitiveness” and “value” sub-criteria 
were used in the Collection Services RFP.  Roughly 90% of the evaluation points were reported 
by the Committees 
 
The Evaluation Committee provided the Selection Committee and SBWMA Board information 
on exactly how many of the overall points were assigned to each criterion, by each evaluator.  
This information was provided to the San Mateo County Civil Grand Jury. 
 
The following additional information was also provided to the Grand Jury: “…Allied submitted 
the lowest cost proposal and was awarded the maximum points from each evaluator for [Cost 
Proposal] sub-criterion #2 ‘Competitiveness of Cost Proposals,’ however, the proposal lost 
points based on the ‘Reasonableness’ and ‘Value’ sub-criteria as compared to the other 
proposers and was ranked second overall in the Cost Proposal criteria behind Norcal.” 
 
As it relates to the Facility Operations RFP, the scoring of the proposals did, in fact, separately 
account for reasonableness, competitiveness and value. 
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6. The South Bayside Waste Management Authority’s (SBWMA) consultant reported that Norcal’s references in 
San Jose were not checked. 
Response:  (Respondent agrees partially with this Finding.) 
This statement is partially correct.  R3 Consulting was charged with making the reference checks 
and despite attempting to contact San Jose representatives in accordance with the reference 
checks protocol used, they were unable to do so in order to include a reference from San Jose in 
the analysis.  This does not mean that Norcal’s experience in San Jose was not discussed and 
included in the evaluation of proposals.  In fact, one of the primary attributes in selecting R3 
Consulting to assist the SBWMA was the firm’s direct experience with two recent RFP processes 
and contract negotiations in San Jose.  This information was also provided to the Civil Grand 
Jury.  In fact, letters from San Jose staff were also shared with the Grand Jury that documented 
the City’s appreciation for all Norcal had done for the community.   
 
The implication that Norcal’s experience in San Jose was overlooked is without merit.  The five 
members of the Evaluation Committee have a combined 120 years of recent experience in this 
industry in the Bay Area and large roll-outs of service are highly publicized, especially as noted, 
those that have problems.  In addition, the knowledge and experience of this group, specific to 
the situation with Norcal in San Jose, was shared with the Selection Committee. 

 
7. South Bay Recycling (SBR) was the only proposer that did not provide for on-site management in its original cost 

proposal.   
Response:  (Respondent disagrees with this Finding.) 
This statement is incorrect.  SBR proposed that the executive and financial management of the 
Shoreway facility would be directed from its headquarters and that all operations management 
functions would be completed by local Shoreway-based managers.  While the type of 
management structure proposed by SBR is not unusual in municipal proposals, it was deemed 
inappropriate for the Shoreway operation and was rejected by SBWMA. The SBWMA directed 
SBR to add the cost of local executive management to its cost proposal. 

 
8. SBR has asked the SBWMA to cover $1.2 million for mistakes and omissions in its original proposal.   

Response: (Respondent disagrees with this Finding.) 
This statement is incorrect.  While SBR did submit a revised cost proposal in late 2008 following 
requests from the Evaluation Committee for additional information, some of the cost changes 
were SBWMA directed.  The Evaluation Committee was concerned by the increases and the 
limited explanation and justification offered by the company for some of the revised cost 
proposal items.  After several rounds of questions between the SBWMA and SBR, the SBWMA 
received sufficient detail from the company to understand the reasons for company’s proposed 
increase in costs.  The cost changes fell into three categories: A.) operating costs changes that 
were directed by the SBWMA, B.) cost changes that were the results of proposer error or 
oversight, and C.) cost changes that were not discussed or approved by the SBWMA.  The cost 
changes that were “directed by the SBWMA” are changes that the SBWMA feels are essential to 
providing the proper level of service and management required for this service area.  
 
The March 18, 2009 Evaluation Committee report further stated that, “If SBR is selected as the 
facility operator, the final decision for SBR to operate the Shoreway facility should be predicated 
upon successful negotiation of a MRF sorting system equal to or less than the cost proposed by 
the company.”  The SBWMA is in current negotiations with SBR for the final agreement that is 
subject to approval by the SBWMA Board.  
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9.  (Listed as a second #8 in the Report) It appears that the SBWMA did not give sufficient consideration to 

SBR’s notices of violation in the operation of its Southern California operations. 
Response:  (Respondent disagrees with this Finding.) 
This statement is factually incorrect.  The cited notices were investigated, analyzed, evaluated, 
and the company’s initial and final scoring was downgraded due to these notices. Further, 
SBWMA staff continues to monitor monthly inspection activities at the Community Recycling 
facility per the direction of the SBWMA Board. 

 
10. The Grand Jury could not confirm that the proposals were adequately evaluated or reflected a thorough analysis of 

the proposal content and contractor background. 
Response:  (Respondent disagrees with this Finding.) 
The SBWMA and member agencies went to great lengths to ensure that open, transparent, 
competitive and effective procurement processes were pursued.  
 
As we shared with the Grand Jury, during the proposal evaluation process, all of the proposers 
were interviewed, numerous site visits were conducted by the respective RFPs Evaluation 
Committee members; a thorough litigation history review and analysis was conducted by outside 
counsel; and, each proposer provided public presentations in support of its proposal, which 
were also made available to all interested parties on the SBWMA website.  After an exhaustive 
proposals review and evaluation process by both the Evaluation and Selection Committees 
which required hundreds of hours to complete, recommendations were presented to the 
SBWMA Board as to the selection of the future collection services and facility operations 
providers, and the recommendations to select Norcal and SBR were then presented to the 
Member Agencies for consideration. 

 
11. SBWMA Executive Director chaired three of the four Evaluation and Selection Committees until removed from 

the Shoreway Facility Contract Selection Committee by the Chairman of the SBWMA Board. 
Response: (Respondent agrees partially with this Finding.) 
While this statement is accurate, it is misleading in that the statement does not disclose what the 
role of the Executive Director was as chairman.  As chairman, the Executive Director’s role was 
primarily an administrative one that consisted of setting committee meetings, setting agenda, etc.  
All evaluations of the proposals were done independently by the individual committee members 
separate from the committee meetings.  The evaluations and scoring were done blindly by each 
committee member without any influence by the Chairman.  The SBWMA has no reason to 
believe the Executive Director exerted undue influence on the process, and the Grand Jury 
Report did not identify any specific instances of concern in this regard. 
 

12. The SBWMA Executive Director solicited emails from active proposers, asking them to attest to the integrity of 
the RFP process. 
Response:  (Respondent agrees with this Finding.) 
This statement is correct.   
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13. No elected officials are on SBWMA’s Board of Directors. 
Response:  (Respondent agrees partially with this Finding.) 
This statement is correct and reflects the desire of a 2/3 majority of the SBWMA’s Member 
Agencies.  Any decision to amend the JPA regarding the constitution of Board members is not a 
decision for the Board, but for the elected officials of the Member Agencies pursuant to Sec. 
17.1 of the JPA agreement.  There has never been a positive response from the Member 
Agencies to change the Board composition.  In 2005, several of the powers of the Board were 
moved to the Member Agencies (such as approving any Franchise agreement for Operation of 
the Transfer Station, or for SBWMA bonding and financing decisions). 

  
The JPA was also amended in 2005 to provide for specific City Manager or other entity staff 
members to be designated for the Board to both provide for specific qualified staff members 
and also to have a consistent group of staff members attending as Board members.  The 
Member Agencies had to vote on the Amended JPA Agreement, and did so in 2005, approving 
it by a 2/3 vote.  In doing so, the Member Agency governing bodies (e.g., city councils) rejected 
the notion of elected officials being on the Board as a minority of the JPA Members had 
requested.   
 
Subsequently the issue has been raised by the Board of Supervisors to the Member Agencies and 
by one of the other JPA Members, and received no support.  From the standpoint of the 
SBWMA Board, it is not its decision but one for the governing bodies of the Members of the 
JPA and it will of necessity go along with what those bodies decide under the terms of the JPA 
to do. 
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CONCLUSIONS 
The 2008-2009 San Mateo County Civil Grand Jury concludes that the SBWMA did not follow its stated goal to 
“conduct the RFP process with integrity and transparency.” The Grand Jury has no opinion on which contractors 
should have been selected.  However, the Grand Jury has no confidence in the RFP processes by which the Collections 
Services Contractor and the Shoreway Master Plan Facility Contractor were selected.   
The Grand Jury further concludes that:  
 
1. The structure of the Evaluation and Selection Committees lent itself to the appearance of undue influence. 
2. Whether or not elected officials from the member agencies are on the SBWMA Board of Directors, these elected 

officials are ultimately responsible for all actions taken by the SBWMA. 
3. After four years of preparation, staff time, and consultant fees, the RFP process was poorly executed. 
 

Response – Conclusions #1 & #3: 
Conclusions 1 and 3 are unfounded, and the SBWMA strongly disagrees with the statements.  
The SBWMA and Member Agencies went to great lengths to ensure that open, transparent, 
competitive and effective procurement processes were pursued.   
 
The SBWMA and its Member Agencies initiated the Collection Services and Facility Operations 
Services request for proposals (RFP) process in July 2005 to plan future programs and services, 
and select future contractors.  The decision to proceed with the RFP process was made in 
concurrence by all 12 Member Agencies of the SBWMA.  One of the primary reasons was the 
fact that none of the existing contracts for Collection Services and Facility Operations Services 
had ever been subject to a competitive procurement/review process.  Another reason was the 
declining performance of the incumbent collection/operator contractor. 
 
It should be noted that the contract with the SBWMA to operate the Shoreway facility and the 
twelve individual contracts with the Member Agencies to provide Solid Waste collection services 
represent perhaps the largest exclusive contracts of their nature in the country.  As such, this 
process has been closely monitored and highly anticipated by many in the solid waste industry.   
 
Feedback received from many Member Agencies and other jurisdictions praised the SBWMA 
RFP process as being one of the most thorough they had ever seen.  Most importantly, the RFP 
process was lauded by the proposers and other stakeholders.  It was only after the release of the 
selection results that a few of the companies who were not selected began questioning the 
process and the results.  This is an unfortunate outcome of many public solid waste 
procurement processes – and one that is not unique to the SBWMA.  It is perhaps not totally 
unexpected in light of the significance of some of these contracts and efforts and costs 
expended by the proposing companies.    

 
The SBWMA’S RFP process entailed a four-year period for planning, soliciting, evaluating and 
selecting the future contractors to ensure that the Member Agencies’ staff and elected officials, 
potential proposers, other stakeholders and the public had multiple opportunities for review and 
input.  The SBWMA’s goal was to select the best companies through a detailed and open 
evaluation process of the responses that could provide the desired services in the most cost-
effective and environmentally superior manner.  The SBWMA strongly believes this goal was 
achieved with the two companies selected. 
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To ensure that the RFP process for both services was conducted with integrity and transparency, 
input was solicited from elected officials, potential proposers, consultants and other stakeholders 
on draft copies of the RFP documents.  The final RFPs issued incorporated this valuable input, 
and each was a comprehensive document that clearly and concisely detailed the rights reserved 
by the SBWMA and Member Agencies, and the future companies, how the evaluations would 
proceed, the make-up of the evaluation teams, the specific evaluation criteria and distribution of 
evaluation points, and specifically how items such as exceptions or alternative proposals were to 
be submitted and the implications for not complying with these requirements.   
 
The RFPs were issued in November 2007 after a thorough review and approval process that 
included a governing body resolution from each SBWMA Member Agency.  A pre-proposal 
meeting was attended by all proposers.  Several necessary addenda were subsequently issued 
providing clarifications and improvements to the RFP processes.  Four responses to the 
Collection Services RFP and seven to the Facility Operations RFP were received in March 2008.  
During the proposal evaluation process, all of the proposers were interviewed and numerous site 
visits conducted by the respective RFPs Evaluation Committee members.  A thorough litigation 
history review and analysis was conducted by outside counsel. Each proposer provided public 
presentations in support of its proposals.   

 
The RFPs prescribed that an Evaluation Committee and Selection Committee for the Collection 
Services procurement, and a separate Evaluation Committee and Selection Committee for the 
Facility Operations Services would be created to review and evaluate the proposals.  SBWMA 
purposefully created two separate committees for each RFP comprised of different individuals 
to ensure a checks-and-balance approach to selecting the next service providers.  Once again, it 
is important to note that these documents were vetted over several months and ultimately 
approved via resolution by each governing body of the SBWMA Member Agencies. 
 
The Evaluation Committees’ role was to conduct a detailed evaluation of the proposals, rank 
proposals, and provide comparative descriptions of the proposals.  The Selection Committees 
were tasked with reviewing the proposals and the evaluation summary information presented by 
their respective Evaluation Committee, requesting additional data and analysis as necessary, and 
developing their recommendations for consideration by the SBWMA Board.  All four 
committees were provided with clear guidelines on how to proceed with the evaluations and 
scoring.  These guidelines were based on the detailed criteria and maximum scoring that was 
prescribed in the RFP documents for the proposers to ensure that the evaluations were 
independent, thorough and fair.    
 
The SBWMA Board was tasked with reviewing the Selection Committees’ separate 
recommendations for Collection Services and Facility Operations Services and either approving 
the recommended companies or proceeding with different options.  Once approved by the 
Board, there was a final opportunity to review the RFP process and SBWMA’s 
recommendations when they were presented to each Member Agencies’ governing body for 
consideration and approval.  

 
In addition, the City of San Mateo retained an independent consultant to review the Collection 
Services RFP evaluations of two proposals to ensure they were done appropriately.  The 
independent consultant’s findings concurred with the recommendation for the future service 

SBWMA Grand Jury Response_Addendum 1.doc   Page 8 of 9 



SBWMA Grand Jury Response_Addendum 1.doc   Page 9 of 9 

provider and stated that the evaluations were appropriately executed and fair.  The report 
specifically stated the following: 

• “The selection process provided multiple opportunities for each of the Proposers to 
provide details on their proposal. 

• The Evaluation Committee members rated the proposals independently, not in a group 
setting. 

• The Evaluation Committee did not come to agreement before the scores were tallied. 
• When the scores were compared, each of the evaluators had ranked each of the 

Proposers in the same order. 
• The Cost Proposals were fairly evaluated.  The evaluation of cost not only evaluated the 

base fee, but also the reasonableness of the amount. 
• The process for the evaluation of the proposals was fair. 
• The evaluation of the proposals was fair.” 

 
In conclusion, this exhaustive four-year process yielded two top-rated companies that met the 
goals and objectives of the RFP process as established by the SBWMA and its Member Agencies 
in a manner that was fair and with no undue influence.    
 
Response – Conclusion #2: 
The SBWMA Board strongly concurs with this conclusion.  The SBWMA JPA agreement defers 
all significant decisions affecting ratepayers to the governing bodies of the Member Agencies, 
e.g. setting collection rates, authorizing franchises and approving the Shoreway operation 
contract. 



ADDENDUM 2 
CORRECTIONS AND COMMENTS TO THE REPORT 

 
The following are corrections and comments regarding factual matters and comments in the Grand 
Jury Report contained in the “Background” section. 

 
Comment #1 
Page 1 – “Background” section 
 
The quoted text from the Collection Services RFP after the statement “The stated goals of the SBWMA 
during the RFP process were” is partially incorrect. The bolded and underlined phrase below is not 
included in the RFP. 
 

"Integrity, Competition in Selection Process, and Industry-Standard Contract Terms 
• Conduct the RFP process with integrity and transparency 
• Maintain the association of Member Agencies 
• Select contractors that meet Member Agency and SBWMA needs 
• Enter into contracts with fair terms and conditions 
• Set high performance standards and use incentives/disincentives to achieve standards related to: 

- Collection quality 
- Customer service 
- Diversion from landfill disposal 
- Deliver high quality cost-effective services to customers 

• Stimulate competition among proposing companies" 
 
Comment #2 
In addition, this quote reflects section 1.3.1 in its entirety which is found in section 1.3 “SBWMA 
Goals and Objectives.” However, this is not all of the goals and objectives listed in the RFP as the 
Grand Jury report states. The Grand Jury report omits subsection 1.3.2, as follows: 

1.3.2 Cost-Effective Programs 
• Cost  

- Provide cost-effective operations 
- Minimize fiscal impact on ratepayers  

• Service 
- Emphasize innovative, responsive management 
- Ensure consistent, reliable and high quality service 

• Conserve and protect resources/assets 
- Minimize impacts on air, water, and natural resources 
- Encourage highest and best use of recycled materials 
- Handle as much material locally as possible 
- Meet or exceed AB 939’s 50% diversion mandate  
- Protect the SBWMA’s investment in the Shoreway facility 

• Community benefits 
- Continue programs and services that work well 
- Demonstrate proactive waste reduction/recycling philosophy 
- Include involvement of local recyclers/reuse 
- Support local market development where possible 
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- Educate the public 
- Educate and involve the community 

• Integrate collection services with SBWMA facilities 
• Flexibility of collection methods 

 
Comment #3 
Page 2 – “Background” section 
The Grand Jury report states: 
 

“The SBWMA was first formed in 1982 as the South Bayside Transfer Station (SBTSA) Joint Powers 
Authority (JPA).  Its purpose was to consolidate local collection services and address the need for coordinated 
municipal efforts to manage solid waste disposal, ensuring that its 12 member agencies (Atherton, Belmont, 
Burlingame, East Palo Alto, Foster City, Hillsborough, Menlo Park, Redwood City, San Carlos, San 
Mateo, West Bay Sanitation District, and unincorporated portions of San Mateo County) would collectively 
have lower collection and solid waste management costs.  The SBWMA has delivered the lowest garbage rates 
in the Bay Area. A key consideration for managing costs was the construction of the transfer station in San 
Carlos in 1984, which is the only such facility in central San Mateo County. Browning Ferris Industries 
(BFI) built and operated the facility from its inception until the SBTSA purchased the transfer station and 
adjacent Material Recycling Facility (MRF) from BFI in 1999.”    

 
The statement above does not accurately capture all of the history of the organization.  The SBTSA 
(South Bayside Transfer Station Authority) was formed in 1982 by the same agencies that are a party 
to the South Bayside Waste Management Authority JPA.  Its initial purpose was “to provide an 
adequate flow of solid waste to the San Carlos Transfer Station to assure the then owner/operator 
BFI-San Mateo that it would recover its investment in the facility.  The SBTSA JPA actually expired 
by its own terms as a JPA in 2002.  The SBWMA was formed in Dec. 9, 1999 by the former SBTSA 
members, “ for the joint ownership, financing, administration, review, monitoring, enforcement, and 
reporting of Solid Waste, Recyclable Material, and Plant Material Collection activities in the Service 
Area.”  The SBWMA was formed concurrently with the acquisition by the SBWMA in March 2000 
of the Transfer Station and Recyclery properties from BFI-San Mateo.  The SBWMA JPA 
Agreement was amended by a First Amendment and Restatement in 2005. 
 
As stated above, the SBWMA issued bonds and purchased the Transfer Station and the Recyclery 
properties from BFI-San Mateo in March 2000.  At the time of sale, BFI obtained an Agreement 
from the SBWMA to operate the facilities without a Request for Proposals (RFP) process, dated 
March 1, 2000.  The initial term of that agreement was to December. 31, 2006, and was extended, 
again without an RFP process, to December 31, 2010.  At the same time, effective March 2000, BFI 
obtained new Franchise Agreements individually with the 12 Member Agencies, without an RFP 
process, and those Franchise agreements were also extended by the Member Agencies, without an 
RFP, to December 31, 2010. 
 
Comment #4 
Page 2 – “Background” section 
The Grand Jury report states: 
 

“Since the inception of the JPA, one company, Allied, previously known as BFI, operated both the collection 
services and the disposal services of solid waste. The current SBWMA contract with Allied is due to expire 
on January 1, 2011.” 
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The second sentence requires clarification. First, it implies that Allied has contracts with the 
SBWMA for both collection services and “the disposal services of solid waste” (assuming the latter 
refers to the company’s contract with the SBWMA to operate the Shoreway Facility). However, the 
company does not and never has had a contract with the SBWMA for collection services, as each 
individual member agency contracts directly with the company for these services. 
 
In addition, the current contracts are set to expire on December 31, 2010. 
 
Comment #5 
Page 2 – “Selecting the Collection Services Contract” section 
The Grand Jury report states: 
 

“1. The proposals for collection services were submitted to the SBWMA for review and recommendation. 
After the SBWMA recommendation was made, each member agency was to negotiate an individual 
contract with the recommended provider, depending on the agency's individual needs.” 

 
The second sentence of this statement is incorrect. The RFP prescribed that after evaluation of the 
proposals and approval of a recommendation by the SBWMA Board, each Member Agency would 
then be provided the opportunity to consider the recommendation. The RFP specifically addresses 
this in section 1.2.1, Member Agency Roles and Commitment to the Process, as follows: 
 
“The SBWMA JPA does not bind Member Agencies to follow the recommendations of the 
SBWMA Board regarding selection of collection contractors.”   
 
Comment #6 
Page 2 – “Selecting the Collection Services Contract” section 
The Grand Jury report states: 
 

“2. There would be a one-year truing up period…” 
 
This statement is incorrect. There is no “truing up period.” The RFP and Collection Agreement 
prescribe a process by which contractors proposed costs are adjusted based on indices and equitable 
adjustments are made based on changes in customer services levels from the 2008 data included in 
the RFP to more current data to when the new contract will take effect. 
 
Comment #7 
Page 2 – “Selecting the Collection Services Contract” section 
The Grand Jury report states: 
 

“3. All proposers were required, when preparing their proposals, to use the same operational assumptions for 
key items such as residential cart sizes, use of new collection vehicles for core services, and use of new 
commercial collection containers. This requirement was for the purpose of obtaining comparable cost 
proposals from proposers. Member agencies retain the right to establish cart sizes for residents, use of used 
equipment, etc., as part of the final negotiated scope of services and costs with their selected contractor.” 

 
The RFP did not require proposers to use the same operational assumptions. Each proposer was to 
apply its own operational assumptions and business practices in order to allow each company’s own 
unique competitive advantage to shine. The RFP required proposers to describe their own unique 
operational assumptions including: “routing strategy,” “productivity assumptions,” and “collection 
methodology” (source: Section 5.5 of the Collection Services RFP). 
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Specifically, the RFP did require proposers to base their costs on purchase of new collection trucks 
and containers, as set forth in section 5.5 of the RFP. However the number and type of both 
collection vehicles and carts was not prescribed in the RFP, as follows: 
 

“Number of and description of the collection vehicles to be utilized (e.g. vehicle 
description, manufacturer and model number, cost, capacity, age, lease or ownership 
arrangements, etc.). New vehicles are required for residential and 
MFD/Commercial/Member Agency collection services. (This requirement is 
primarily to ensure that comparable cost proposals are submitted. Member Agencies 
reserve the right to allow the contractor to provide used collection vehicles.) New or 
used vehicles may be used for on-call collection services, drop box service, and 
support vehicles. 

 
Manufacturer’s specifications of containers to be utilized. New Carts shall be provided 
for SFD and new or used containers (i.e., carts, bins and drop boxes) may be 
provided for MFD/Commercial/Member Agency customers. It is anticipated 
that the current franchised hauler will negotiate with the selected proposer(s) to 
transfer ownership of all MFD commercial containers if the current hauler is not 
selected. However, proposers must base proposals on the assumption that new 
carts, bins and drop boxes will be purchased. (This requirement is primarily to 
ensure that comparable cost proposals are submitted. Member Agencies reserve the right 
to allow the contractor to provide used MFD commercial containers/bins.)” 

 
Comment #8 
Page 2 – “Selecting the Collection Services Contract” section 
The Grand Jury report states: 

 

“4. The proposers will be held to their bid assumptions during the contract. For example, if a company states 
that the price of gas is $ 2.50 a gallon in its bid, and the price of gas goes up, the base contractual 
obligation will not change. Fluctuations are limited to some CPI-type index. Presumably, the company 
will buy, or has bought, oil futures that secure the price.” 

 
This statement is not accurate.  Proposers needed to indicate how much money they would spend in 
2011 on diesel fuel as stated in 2008 dollars.  This number would be increased annually by a specific 
fuel index published by the federal government. 
 
Comment #9 
Page 3 – “Selecting the Collection Services Contract” section 
The Grand Jury report states: 

 

“6. In order to submit a proposal, the competitors had to agree not to appeal the process.” 
 
This statement is not incorrect. The only conditions on participation by proposers in the RFP 
process were related to the submittal requirements specified in the RFP that included attending the 
pre-proposal conference, making a public presentation, facilitating site visits upon request, and 
submitting the required documents. In fact, the RFP was silent on the issue of an appeal process 
which is standard practice for procurements of this type. A survey of 44 other California 
jurisdictions that issued similar RFPs in recent years revealed that only two had bid protest 
provisions in their RFP. Again, the SBWMA RFP was silent on the issue of protesting the process. 
However, since no binding recommendation would arise from the RFP process, it was clear from 
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the beginning that any proposer choosing to protest the process would have ample opportunity 
when the individual member agencies considered the recommendation resulting from the RFP 
process. 
 
Comment #10 
Page 3 – “Selecting the Collection Services Contract” section 
The Grand Jury report states: 

 

“8. The new contract was designed for ease of oversight.” 
 
This statement is incorrect.  The new collection services franchise agreement(s) are written to be 
comprehensive with a high degree of clarity to ensure minimal opportunity for disputes.  In 
addition, the new services are more complex than the current services, the reporting requirements 
are significantly expanded and improved, as are the public education and outreach requirements, 
liquidated damages, and the performance incentives and disincentives provisions are also new.  In 
fact, the new franchise agreements are significantly more complex and oversight or management of 
these agreements will be more arduous than the current agreements which are lacking in numerous 
respects. In addition, the relationship of one company providing the collection services and another 
operating the facility where the materials are to be delivered, also increases the complexity of the 
agreements and management requirements. 
 
One area of the franchise agreements that is significantly improved with regard to “oversight,” is in 
the area of compensation paid to the contractor. The current cost-plus form of compensation that 
applies to the agreements with Allied is time-consuming and costly, and the results are unpredictable 
with regard to the amount of compensation due to Allied annually, that in turn results in uncertainty 
in rates. The new compensation adjustments are highly formulaic and will be done in house by the 
SBWMA, thus saving approximately $200,000 in consultant fees annually. In addition, the fixed 
price compensation model which the new contracts are based on will result in predictable rate 
increases. 
 
Comment #11 
Page 3 – “Selecting the Collection Services Contract” section 
The Grand Jury report States: 
 

“9. In the current SBWMA contract, Allied collects the garbage and also operates the Shoreway Facility 
where the garbage is sorted and processed. In the new contract, the operation of the collection and 
processing will be split between two separate companies.”  

 
It should be clarified that each Member Agency has an individual franchise.  Technically, garbage is 
not sorted, it is transferred to a landfill.  Recyclable materials are sorted and processed.  
 
Comment #12 
Page 3 – “Selecting the Collection Services Contract” section 
On page 3, the Grand Jury report states: 

 

10. The collection company can increase its profit by lowering costs and meeting a specified diversion 
percentage. The facility operator can increase its profit by increasing revenues from recyclables and is 
dependent on the collector to bring recyclables to the facility in good condition. 

 
The first sentence may prove to be correct; however, the two separate components of it need to be 
put in context. The idea that the company can “increase its profit by lowering costs” is certainly 
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correct. However, the franchise agreement is extremely comprehensive in scope and the penalties 
are severe for non-compliance in providing the required high level of services or for lapses in 
service.  
 
The idea that the company can increase its profit by “meeting a specified diversion percentage” is 
correct; however, this statement requires clarification. The incentive payment for increasing 
diversion is related to an increase in overall diversion. Decreases in both commercial sector and 
residential sector diversion will result in disincentive payments from contractor to the agencies. 
Once again, the future system that will be put in place emphasizes the SBWMA and its Member 
Agencies commitment and the value these communities place on diversion of solid waste from 
landfill, reduction in greenhouse gas emissions, and the true environmental leadership that is being 
pursued. 
 
Comment #13 
Page 3 – “Evaluation and Selection Committees” section 
The Grand Jury report states: 
 

“The SBWMA divided the judging process for the Collections Services Contract into two committees: an 
Evaluation Committee and a Selection Committee. The Evaluation Committee analyzed and scored the 
proposals. The Selection Committee considered the recommendations of the Evaluation Committee and 
selected a Collection Services Contractor.” 

 
The first sentence implies that the SBWMA unilaterally “divided the judging process” into two 
committees and the second and third sentences wholly discounted the process and actual roles and 
responsibilities of the Evaluation and Selection Committees. The RFP clearly prescribed how and by 
whom the proposals would be evaluated and the roles and responsibilities of both committees in 
subsections 6.1-3 of the RFP, as follows: 
 

“6.1.1 Evaluation and Selection Process 
An Evaluation Team and Selection Committee will be assembled by the 

SBWMA and Member Agencies.  The Evaluation Team, which may include industry 
consultants, other industry experts, and Member Agency and SBWMA staff, will 
conduct a detailed evaluation of the proposals, rank proposals, and provide 
comparative descriptions of the proposals.  The SBWMA Executive Director, with 
assistance from Evaluation Team as needed, will present the evaluation results to the 
Selection Committee.   

The Selection Committee will likely include:  SBWMA staff, SBWMA Board 
Members, and high-level Member Agency staff.  The Selection Committee will 
review the proposals and the evaluation summary information presented by the 
Evaluation Team, request additional data and analysis as necessary, and develop its 
recommendation for consideration by the SBWMA Board for collection services for 
the North and South Districts.   

The SBWMA Board will review the Selection Committee’s recommendation 
and approve that recommendation or form an alternative recommendation.  The 
SBWMA Board recommendation and a final evaluation report will then be presented 
to the Member Agencies for approval.  Ultimately, each Member Agency will select 
the collection Contractor to serve its community. 

Member Agencies will have the right to act in the best interest of its’ 
residents and businesses, including the right to select a proposal that, in its opinion, 
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best meets the community’s needs even if the proposal is not recommended by the 
Selection Committee and/or the SBWMA Board.   

6.1.2 Evaluation Team 
As described above, the Evaluation Team will facilitate the evaluation 

process by providing technical support and an evaluation of proposals to the 
Selection Committee.  The Evaluation Team will perform the following tasks: 

 
• Review all proposals received for compliance 
• Prepare a comparative summary of proposals 
• Rate proposals using a quantitative method based on the criteria 

presented in Section 6.2 (or other criteria as directed by the Selection 
Committee) 

• Analyze financial capabilities of companies 
• Conduct reference checks 
• Evaluate reasonableness and competitiveness of cost proposals 
• Request clarification information from the proposer 
• Attend and participate in the proposer interviews and site visits 
• Rank proposals using the established evaluation criteria 
• Provide further assistance to the SBWMA Executive Director and 

Selection Committee as requested 
6.1.3 Selection Committee 

The role of the Selection Committee is anticipated to involve: 
• Reviewing all proposals 
• Reviewing, adjusting (if appropriate), and approving the proposal 

rankings presented by the Evaluation Team 
• Requesting clarification information of the proposer 
• Attending and participating in the proposer interviews and site visits 
• Recommending award of the collection contracts for the North and 

South Districts 
• Presenting their recommendation and evaluation report to the 

SBWMA Board for consideration 
During the process, proposer will be required to attend interviews, allow site visits, 

and give presentations to the SBWMA and/or Member Agencies.” 
 
Comment #14 
Page 4 – “How the Proposal was Scored” section 
The Grand Jury report states: 
 

“The Evaluation Committee evaluated and numerically scored the companies' proposals. The ratings from the 
evaluators were compiled and discussed during several Evaluation Committee meetings to determine a 
preliminary ranking of the proposals based solely on the evaluation criteria.” 

 
The first sentence is correct while the second is not. The Evaluation Team did thoroughly evaluate 
the proposals, conduct interviews and site visits, and numerically score the proposals based on the 
criteria and specific sub-criteria prescribed in section 6.2 of the RFP (below). However, the 
evaluators did not meet and compile and discuss the ratings. The ratings were done independently 
and compiled by one member of the Evaluation Team. No other members of the Evaluation Team 
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were privy to how the other members scored the proposals. This confidentiality in scoring proposals 
was maintained to ensure a fair process. While the Evaluation Team did meet to discuss the merits 
and shortcomings of the proposals and numerous other aspects of the evaluation (including sharing 
their own relevant industry related experiences with these and other companies and procurements), 
the individual specific scoring was not discussed. 
 
6.2 Evaluation Criteria 

Proposals will be numerically scored and ranked using the criteria and weighting described in 
this section.  The scores assigned will reflect the extent to which criteria is fulfilled relative to 
other proposals.  Furthermore, scores will reflect the benefits to the entire SBWMA service 
area or service District as a whole, rather than individual benefits to each Member Agency.   
The evaluation criteria and maximum score that can be achieved for each criterion is 
presented in Table 6-1.   
 
Table 6-1  

Evaluation Criteria and Maximum Evaluation Score 
Criteria Maximum Evaluation Score 
Responsiveness to RFP Pass/fail 
Company qualifications and experience 150 
Proposal for collection services (Includes both 
Core and Optional Services) 

150 

Cost proposal 
(Includes both Core and Optional Services) 

200 

Alternative technical proposals 
 

Score, if any, to be determined (SBWMA  
and Member Agencies are not obligated  
to evaluate alternative proposals) 

Other matters of concern to the SBWMA Board 
and Member Agencies’ Council/Boards 

To be determined if  
additional criteria are added 
 

Number and Materiality of Exceptions 50 
Environmental Enhancements  50 
Total Maximum Score 600 

Member Agencies reserve the right to act in the best interest of its’ residents and businesses, 
including the right to reject a proposal that is given the highest quantitative scoring in the 
evaluation process if the proposal is not in the best interest of residents and businesses. 
The potential factors that may be considered by the Evaluation Team when developing the 
score for each criterion are presented below.  
 

6.2.1 Responsiveness (Pass/Fail) 
Proposer must be fully compliant with the RFP and procurement procedures as 
demonstrated by submittal of all elements required by Sections 3 and 5; full 
completion of all cost proposal forms required in Section 5.6; compliance with 
process guidelines presented in Section 4; and adherence to the code of conduct 
signed by the proposer. 
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6.2.2 Company’s Qualifications and Experience (150 points) 
1. Collection Experience. Demonstrated experience of company providing the 

requested or similar services to other jurisdictions.  If the proposer is a joint 
venture, demonstrated experience of parties working together.  

2. Service Initiation Experience.  Demonstrated experience of company’s ability to 
implement new collection services and new franchise agreements and obligations 
that are similar to the SBWMA’s services in comparable sized communities.  

3. Management and Customer Service Systems.  Demonstrated capabilities of the 
company’s existing management and customer service systems’ abilities to track 
and monitor contract compliance, quality of collection service, and call center 
responsiveness and to report data required by the Collection Agreement.  In the 
event the company proposes use of a new or modified system, the extent to 
which such system has the potential to meet the SBWMA and Member Agency 
needs and contract requirements will be evaluated. 

4. Key Personnel Qualifications.  Extent and relevance of the qualifications and 
experience of key personnel proposed for the transition team and on-going 
management of the SBWMA collection operations.   

5. Past Performance Record. Review of company’s history with litigation and 
regulatory action (e.g., nature of past and pending civil, legal, regulatory, and 
criminal actions; history and nature of payments of liquidated damages); 
regulatory compliance related to equipment and facilities including compliance 
with land use permits, storm water discharge permits, state highway 
requirements, etc.). 

6. Financial Stability. Financial strength and ability of company to acquire 
equipment and provide financial assurance of performance based on review of its 
audited financial statements and its proposed financing plan and the relationship 
of the SBWMA contract to the company’s total annual revenues. 

7. Jurisdiction Satisfaction. Satisfaction of company’s references with the services 
received in the past 10 years (including, but not limited to, implementation, 
customer service, call center, billing, payment of fees, reporting, and the handling 
of contractual issues).  

6.2.3 Proposal for Collection Services (150 points) 
1. Collection Approach – Reasonableness and reliability of the proposed collection 

methods (e.g., technology, equipment, and containers); reasonableness of 
productivity and operating assumptions (i.e., number of routes, route drivers, 
route hours, stops per route, and other operating statistics), if applicable; and 
reasonableness of assumptions.  

2. Diversion Ability – The nature, reliability, and innovation of proposed diversion 
programs and potential of such programs to divert solid waste from landfill 
disposal. 

3. Public Education and Promotion Program – Compatibility of the proposed 
education program, staffing level, and program ideas with the needs of the 
SBWMA and Member Agencies and the requirements of the Collection 
Agreement; and, the quality of public education samples relative to other 
proposers. 

4. Customer Service – Compatibility of customer service approach, staffing levels, 
and training programs and capabilities of the call center and customer service 
software system with the needs of the SBWMA and Member Agencies and the 
requirements of the Collection Agreement. 
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5. Billing System – Compatibility of billing approach, procedures for handling 
customers, and coordination plans with Member Agencies who perform some or 
all of the billing activities. 

6. Facilities for Equipment, Maintenance, and Administration.  Compatibility of 
plan for providing the facilities needed for equipment storage and parking, 
maintenance, and administration.  Level of assurance provided, if any, with 
regard to site acquisition and timely development of necessary facilities. 

7. Implementation Plan - Reasonableness of implementation schedule and ability to 
meet deadlines (e.g., reasonableness of equipment procurement schedules, 
implementation staffing levels, new corporation or maintenance yard 
development, and contingency plans). 

8. Potential Collection Impacts.  Compatibility of plans for vehicle compliance with 
State of California Air Resources Board rules; ability to respond to issues 
identified during the environmental review, compliance, and permitting process 
associated with the development of new facilities (if any are to be developed), 
and hauling impacts (in terms of total annual miles traveled compared to others) 
related to distance between vehicle maintenance and parking facilities and 
Shoreway facility.  

9. Additional Member Agency Services.  Reasonableness and reliability of proposed 
collection methods, technology, equipment, and containers; reasonableness of 
productivity and operating assumptions (i.e., number of routes, route drivers, 
route hours, stops per route, and other operating statistics) for:  
a. San Mateo County service area 
b. Atherton 
c. Hillsborough 
d. Redwood City 
e. Burlingame 
f. Foster City 
g. City of San Mateo 

10. Other Proposed Services.  Compatibility of other services proposed by company 
as per Section 3.15 of this RFP. 

6.2.4 Cost Proposal (200 points) 
1. Reasonableness of Cost Proposals.  Logical relationship between proposed costs 

and operational assumptions for the base cost proposal and the cost proposal for 
additional Member Agency services. 

2. Competitiveness of Cost Proposals.  Cost competitiveness relative to other 
proposals. 

3. Value to Member Agencies. The level of value provided given the relative cost 
for that service. 

 
6.2.5 Alternative Technical Proposals (Maximum Score, if any, to be determined) 

SBWMA and Member Agencies are not obligated to evaluate or select alternative 
proposals.  Alternative proposals will be considered by the SBWMA and Member 
Agencies if the SBWMA and Member Agencies conclude, in their sole discretion, 
that the alternative proposals warrant evaluation and analysis.  Such evaluation will 
consider the reasonableness and reliability of proposed collection methods, 
technology, equipment, and containers; and the reasonableness of productivity and 
operating assumptions (i.e., number of routes, route drivers, route hours, stops per 
route, and other operating statistics). 
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At the SBWMA’s and/or Member Agencies’ option, the reasonableness and 
competitiveness of one or more alternative proposal(s) may be evaluated. 

6.2.6 Number and Materiality of Exceptions (50 points) 
The number, nature and materiality of exceptions to the model Collection 
Agreement (Attachment 2) will be taken into account in evaluating proposals. 

6.2.7 Environmental Enhancements (50 points) 
Proposals that include Environmental Enhancements including, but not limited to 
those specified in Section 3.16.3 of this RFP, may be eligible to receive additional 
evaluation points. Proposed Environmental Enhancements that address the 
following will be eligible to receive points: 
1. Mitigating Environmental Impacts. Reducing or minimizing the negative 

environmental impacts associated with providing collection services (e.g., air and 
water impacts, depletion of natural resources). 

2. Recycled Materials. Ensuring the highest and best use of recycled materials and 
the highest feasible quantity of recycled content is achieved.” 

 
Comment #15 
Page 4 – “How the Proposal was Scored” section 
The Grand Jury report states: 
 

“Each evaluation criterion was divided into two parts: a "competitive" part and a "reasonableness" part. In 
determining the "reasonableness" points of a proposer's cost proposal, equipment selection, labor, and 
operating assumptions were to be "considered against industry standards" and against other proposals. The 
point allocation process was described by Grand Jury witnesses as "highly theoretical and subjective," with a 
potential for a limitless amount of "theoretical points" being combined with "actual competitive points" by the 
individual Evaluation Committee members, up to the maximum score in each Evaluation Criteria category. 
Neither the individual members of the Evaluation Committee nor the Selection Committee were required to 
report how many overall points assigned to each criterion were based on "reasonableness" or 
"competitiveness."” 

 
While the terms “reasonableness” and “competitiveness” were specifically prescribed in five (5) of 
the twenty-four (24) sub-criteria, it is incorrect to state that “Each evaluation criteria was divided into two 
parts: a "competitive" part and a "reasonableness" part.” 
 
In addition, it is incorrect to state that the scoring process was “highly theoretical” or that there was a 
“potential for a limitless amount of theoretical points being combined with actual competitive points…” The five 
primary criterions contained numerous sub-criteria and points were achieved or deducted based on 
the company’s strengths or weaknesses for each relative to the other proposals.   
 
Comment #16 
Page 4 – “How the Proposal was Scored” section 
The Grand Jury report states: 
 

“The Grand Jury received a paper titled "Solid Waste Management-A Guide for Competitive Contracting 
for Collection" written by a SBWMA consultant and was told that it was the guideline for the RFP.” 

 
In 1996, JM Sloan co-authored “Solid Waste Management – A Guide for Competitive Contracting 
for Collection”. The paper was published as a part of a policy series of the Reason Foundation – 
Privatization Center.  While JM Sloan, of Sloan Vazquez, LLC, is a consultant to SBWMA, Mr. 
Sloan’s consultation was specifically limited to the Facility Operations RFP, and not the Collection 
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Services RFP.  While Mr. Sloan supports the general principles set forth in the paper, he did not 
submit the paper to the SBWMA, nor was he asked to provide input to the development of the 
Collection RFP.   
 
To emphasize, the paper was neither offered by SBWMA consultants, nor used by the SBWMA as 
the guideline for the RFP. 
 
Comment #17 
Page 5 – “How the Proposal was Scored” section 
The Grand Jury report states: 
 

“On August 28, 2008, Norcal was chosen by the SBWMA to be awarded the Collection Services Contract 
for the ten-year period from 2011 to 2021.” 

 
 The SBWMA Board of Directors did pass a motion to approve the Selection Committee 
recommendation to select Norcal as the future collection services provider.  The Board 
recommended presenting this selection to the individual governing bodies of the respective Member 
Agencies for consideration of awarding a contract.  Only the governing bodies of the Member 
Agencies can award a Collection Services franchise within their jurisdiction. 
 
Comment #18 
Page 5 – “Cost Evaluation” section 
The Grand Jury report states: 
 

“The SBWMA and consultants entered the cost information provided by each of the four proposers into a 
Comprehensive Cost Proposal Summary. That summary was used to compare and evaluate their 
"competitiveness." The final proposed costs for servicing the entire SBWMA jurisdiction are summarized in 
item four of Table 1.” 

 
The first sentence is correct, while the second and third are not. The Cost Proposal Summary was 
used as a tool to evaluate the cost proposals with respect to all three Cost Proposal sub-criteria, 
including Reasonableness of Cost Proposals, Competitiveness of Cost Proposals, and Value to 
Member Agencies. At no point was the summary solely used, as all of the Evaluation Team 
members thoroughly vetted all aspects of all cost forms submitted by the proposers. The third 
sentence is incorrect since “Table 1” in the report reflects scores achieved and does not provide 
information on cost (“the final proposed costs for servicing the entire SBWMA jurisdiction”). 
 
What is also important to note is that Allied was awarded the most points for competitiveness of its 
cost proposal since the company submitted the lowest cost proposal. 
 
Comment #19 
Page 5 – “Cost Evaluation” section 
The Grand Jury report states: 
 

“The SBWMA was informed by Allied that its costs were lower because, as a large company, it had the 
potential advantage of hedging fuel costs.”  

 
At no time during the proposals evaluation process did Allied disclose any information on its local 
or corporate fuel purchasing practices that suggested that it had a potential advantage of hedging 
fuel costs.  
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Comment #20 
Page 5 – “Cost Evaluation” section 
The Grand Jury report states: 
 

“Also, due to Allied's size, the company that supplies new bins had agreed to roll out the bins to residents 
free of charge.” 

 
This statement is incorrect. During the discovery question and answer process in evaluating 
proposals, Allied was asked by the SBWMA about where the cost to assemble and distribute bins 
was located in the cost forms submitted, and the company responded by stating that: “The assembly 
and delivery cost is included in our base cost per container, located on Form #4.” (Allied response #34, letter 
dated 04/15/08). 
 
Comment #21 
Page 7 - “Environmental Enhancements & Other Considerations” section 
Footnote number 4 states: 
 

“4No mention was made of an opt-in proprietary program called Recyclebank, implemented successfully in 
Delaware and Philadelphia and awarded by the United Nations, that would supply Recyclebank's dollars to 
incent household recycling; http://www.huliq.com/1/80048?un-program-spotlights-recycle-bank” 

 
The information submitted by Allied pertaining to its RecycleBank program was not compliant with 
the RFP. Awarding or subtracting points for an alternative program that was not submitted in 
compliance with the RFP requirements would have compromised the fundamental due diligence of 
ensuring a fairly managed competitive procurement. 
 
Comment #22 
Page 7 – “SBWMA’s Due Diligence Process” section 
The Grand Jury report states: 
 

“The Grand Jury asked the SBWMA Board members who were on the Selection Committee if they were 
aware of Norcal's previous, well-publicized history in the City of San Jose (San Jose) and San Bernardino 
County. SBMWA reported that Norcal's problematic history was discussed. However, many of the 
SBWMA Board members mentioned they had no knowledge of these discussions. During a Menlo Park 
City Council meeting, the SBWMA consultant, who was tasked to verify the competitors' references, publicly 
testified that he phoned San Jose to confirm Norcal's recommendations, but he never followed-up. During 
interviews, the Grand Jury learned that the SBWMA consultant worked in a consulting firm that helped 
create the RFP for waste management collection services in 2000 for San Jose and their subsequent RFPs 
after Norcal's problems were revealed. This consultant and his partner were on the SBWMA Evaluation 
Committee.” 

 
All proposers were required to submit detailed information about contract issues and litigation in 
their proposals, as well as additional information requested during the evaluation process.  This 
included contract issues and litigation related to Norcal’s contracts in San Jose and San Bernardino 
County.  All of this information was taken into careful consideration during the evaluation and 
selection process.  
 
Two members of the Evaluation Team had firsthand knowledge of Norcal’s and Green Waste 
Recovery’s (one of the partners in BEST) operational performance and contract compliance in the 
City of San Jose. This was shared and discussed, and further taken into consideration during the 
evaluation and selection process.  
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In fact, both principals of R3 consulting (Ric Hutchinson and Richard Tagore-Irwin) were key 
members on the primary consultant teams that worked on San Jose’s last two RFPs for collection 
services in 2000 and 2006.  The scope of their prior work for San Jose included RFP development, 
evaluation of proposals, facilitation of proposals scoring, and final contract negotiation and program 
implementation. This experience in San Joe was one of the key attributes that set the R3 consultant 
team apart from the others that responded to the SBWMA’s competitive procurement request for 
qualifications for RFP consultant services. 
 
Upon release of the recommendation to select Norcal as the next service provider, one of the 
proposing companies asserted that: “Over the course of the contract [between Norcal and San Jose] 
these problems exacerbated to a level that caused the City of San Jose to not offer an automatic 
extension of the contract to Norcal and put there [their – San Jose] collection and recycling services 
out to bid.” 
 
To which, the SBWMA responded with the following: 
“This assertion is not true given the following information: 

• Norcal held separate contracts with the City of San Jose for collection of recycling and 
garbage, and collection of yard trimmings and street sweeping. 

 Norcal did in fact receive an automatic extension offer for yard trimmings/street sweeping 
on December 21, 2005 (refer to Exhibit D – letter from San Jose City Manager to Norcal). 

• Norcal did not receive an automatic extension offer for recycling and garbage collection 
service on December 21, 2005, due to Section 2.02 of the collection agreement that 
conditioned an automatic extension based upon meeting certain diversion requirements (i.e., 
processing of collected recyclables at the materials recovery facility (MRF) (refer to Exhibit 
E – letter from San Jose City Manager). 

 Lastly, a letter from San Jose staff was issued to Norcal on October 17, 2005 (refer to 
Exhibit F) which invited Norcal to make a written proposal to the City of San Jose for 
consideration regarding the potential extension of the agreement for recycling and garbage 
collection and conveying that the City’s rationale for not providing an extension offer was 
due to issues related to not meeting diversion requirements at the processing facility (owned 
and operated by California Waste Solutions),…”  

 
Comment #23 
Page 7 – “SBWMA’s Due Diligence Process” section 
The Grand Jury report states: 
 

“The 2004-2005 Santa Clara County Civil Grand Jury Report stated, ‘That the [San Jose] Mayor's June 
26, 2000 recommendation of Norcal to the Council describes Norcal's history and serious legal problems. 
The history also discusses San Bernardino County's lawsuit against Norcal alleging bribery, fraud, and 
unjust enrichment. An l8-month jail sentence for a Norcal employee, who admitted taking bribes and a $6.5 
million settlement payment by Norcal to San Bernardino County were also discussed.’ The 2008-2009 San 
Mateo County Civil Grand Jury could not determine if the Selection Committee were aware of these issues or 
explored them or other issues in any depth. Further, there is no evidence that the SBWMA did a diligent 
search of the other proposers that might have influenced the selection.” 

 
Regarding the last sentence, the SBWMA’s outside counsel performed a thorough litigation review 
and the results of this review and follow-up research was shared with the Selection Committee. This 
information was provided to the Grand Jury. 
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Comment #24 
Page 12 – “SBWMA’s Due Diligence Process” section 
The Grand Jury report states: 
 

“The Grand Jury learned that SBR planned to run the Shoreway Facility as a ‘satellite’ operation from its 
headquarters in Los Angeles.  At what point the SBWMA discovered this fact is not clear to the Grand 
Jury. SBR expects to receive additional funds annually from SBWMA because of its "miscalculations and 
omissions." The Grand Jury has learned, subsequent to SBR's selection as Shoreway Operations Contractor, 
that it renegotiated, on May 19, 2009, to decrease its recycling revenue guarantee to $6.75 million.  
However, SBWMA is still in deliberations with SBR and has not established a final amount to operate the 
Shoreway Facility. 

 
SBR proposed that the executive and financial management of Shoreway would be directed form 
their headquarters and that all operations management functions would be completed by local 
Shoreway-based managers.  While the type of management structure proposed by SBR is not 
unusual in municipal proposals, it was deemed inappropriate for the Shoreway operation and was 
rejected by SBWMA.  The SBWMA directed SBR to add the cost of local executive management to 
their cost proposal. 
 
Comment #25 
Page 12 – “SBWMA’s Due Diligence Process” section 
The Grand Jury report states: 
 

“On March 29, 2009, HBC wrote a letter to the SBWMA contesting its basis for the selection of SBR. 
(see Attachment 1)” 

 
The referenced letter was written by a competitor/proposer that was not recommended to receive 
the contract. The letter contained no new information, and nothing that had not been made public 
in the Evaluation and Selection Committee reports.  Each of the competitor’s points had already 
been fully investigated, analyzed, evaluated and were already reflected in the scoring of the 
proposals.  The SBWMA prepared and transmitted a full response to the competitor/proposer’s 
letter.  
 
Comment #26 
Page 12 – “SBWMA’s Due Diligence Process” section 
The Grand Jury report states: 
 

Additionally, the Grand Jury learned from different sources that there is concern about ongoing problems with 
Community Recycling, one of the two SBR partners. The Local Enforcement Agency for Los Angeles has 
issued forty-two outstanding Notices of Violations to Community Recycling Sun Valley Recycling and 
Transfer operations. Twenty-six of the violations concern permitting. Community Recycling is operating 
without the correct permit. The other sixteen violations are for vector, bird and animal control; training; 
hazardous, liquid, or special waste containment; scavenging; traffic control; cleaning; reporting; and load 
checking. In addition, on February 26, 2009, during a SBWMA Board meeting, a member of the 
Teamsters Union distributed a letter from Teamster's Local 396 of Southern California. The letter stated 
the union had ‘major labor problems’ and ‘horrible working conditions’ with Community Recycling. SBR 
claims it has good union relationships.” 

 
Each of the points listed in this paragraph were fully investigated, analyzed, evaluated, by the 
Evaluation and Selection Committees and reflected in the scoring of the proposals.  All of the 
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findings by the Evaluation Committee related to these issues were discussed by the Selection 
Committee, presented to the SBWMA, and discussed in open public meetings. 
 
The bulk of the violations were related to permit conditions surrounding of Community Recycling’s 
facility in Sun Valley, California.  This facility has been operated for over 20 years and predates many 
of the current regulations pertaining to solid waste facilities.  These historical “permit issues” will 
not be a factor in a contractor’s operations of the SBWMA’s Shoreway facility. 
 
Also, given that Potential Industries (the other partner in SBR) has a clean operating history, the 
Selection Committee was confident that the company understands and will live up to the high 
standards required by the SBWMA.  In addition, the SBWMA agreement with SBR will include 
provisions to both define and enforce “good housekeeping.”  According to a March 18, 2009 
Selection Committee report, “The Selection Committee is comfortable that SBR can and will 
operate the Shoreway facility at the level expected by SBWMA staff and our Member Agencies.” 
 
In addition, the SBWMA continues to monitor Community Recycling’s on-going environmental 
records for its other facilities to ensure they are making the necessary improvements. 
 
Comment #27 
Page 12 – “SBWMA’s Management Conduct” section 
The Grand Jury report states: 
 

“Allied was one of the proposers that submitted for the contract to haul garbage and run the Shoreway 
Facility. The decision to recommend either HBC or SBR to operate the Shoreway Facility in August 2008 
meant that Allied's bid to operate the Shoreway Facility was rejected. Shortly after its bid was rejected, 
Allied submitted an alternative proposal to the SBWMA that addressed the ever-increasing cost proposed by 
the SBWMA to build the new Shoreway Facility. The request to consider this alternate proposal for building 
the MRF was denied by the SBWMA, due to what the SBWMA had described as ‘non-compliance with 
the RFP requirements.’ The denial prompted Allied to contact the press and city council members for a 
hearing.” 

 
It should be noted that Allied Waste’s retrofit proposal dated August 26, 2008 was submitted outside 
of the RFP process, and was released to the media prior to the Board’s receipt of the document. 
 
The August, 2008 retrofit proposal was thoroughly evaluated by the SBWMA and its consultant, 
Sloan Vazquez, LLC.  Consultants prepared analysis that demonstrated that the retrofit plan 
included many shortcomings including the fact that while it required lower capital cost, it would add 
over $35 million in additional operating costs over the 10-year term of the contract.  An analysis of 
Allied’s pro forma costs did not include items such as profit, interest and depreciation.  In addition, 
the plan did not address life-cycle costs and seismic concerns, costs for upgrading the existing MRF 
building to comply with new universal building codes and ADA requirements, among others.  
Lastly, the plan disregarded the product quality standard or residue standards set by the SBWMA in 
the RFP, resulting in a risk of lower commodity revenue. 
 
In public meetings, the SBWMA Board concluded that Allied’s retrofit plan did not merit 
abandonment of the RFP process, including implementation of the Shoreway Master Plan.   
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Comment #28 
Page 13 – “SBWMA’s Management Conduct” section 
The Grand Jury report states: 
 

“With this email, the copy of a newspaper article about Allied (see Attachment 2) was also sent to the 
proposers. The newspaper article contained controversial information about Allied, as admitted to by staff in 
a SBWMA meeting on August 28, 2008. Allied's lawyer attempted to elicit an apology from the executive 
at a SBWMA Board meeting, but the apology was denied on the grounds that it was not legally necessary.” 

 
This matter has been legally settled with Allied, pursuant to a confidential written settlement that 
resolves use of plant material delivered to Newby Island by the SBWMA. 
 
Comment #29 
Page 14 – “SBMWMA Hires External Consultant” section 
The Grand Jury report states: 
 

“The consultant's analysis was based primarily on interviews with the committee members, not on written 
documents. He found that the RFP evaluators submitted combined scores, which did not distinguish the point 
allocation between what were "competitiveness" points and what were ‘reasonableness’ points in the RFP 
scoring process.” 

 
This statement is incorrect with regards to the Collection Services RFP.  The SBWMA did not hire 
an external consultant.  The City of San Mateo retained an independent consultant to review the 
Collection Services RFP evaluations of the proposals to ensure they were done appropriately.  The 
independent consultant’s findings concurred with the recommendation for the future service 
provider and stated that the evaluations were appropriately executed and fair.  The report specifically 
stated the following: 

• “The selection process provided multiple opportunities for each of the Proposers to provide 
details on their proposal. 

• The Evaluation Committee members rated the proposals independently, not in a group 
setting. 

• The Evaluation Committee did not come to agreement before the scores were tallied. 
• When the scores were compared, each of the evaluators had ranked each of the Proposers in 

the same order. 
• The Cost Proposals were fairly evaluated.  The evaluation of cost not only evaluated the base 

fee, but also the reasonableness of the amount. 
• The process for the evaluation of the proposals was fair. 
• The evaluation of the proposals was fair.” 

 
As it relates to the Facility Operations RFP, this statement is also factually incorrect.  No consultant 
interviewed the evaluators. The scoring of the proposals did, in fact, separately account for 
reasonableness and competitiveness. 
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